The European Law Student’s Association

PLOVDIV

PE3IOMETA

Ha JOKJIIAJUTE OT MCKAYHAPOAHUS HAYYCH KOJIOKBUYM

70 roguHu 3aK0H 32 3aAbJKCHUATA
*
U IOTOBOPUTE — JOCTHKEHUS U MEePCIeKTHBH

29 okmomepu 2021 2.

PAPER ABSTRACTS

of the International Colloquium

70-th Anniversary of Bulgarian Law on Obligations
and Contracts — Achievements and Perspectives

29 October 2021
organised by

Law Faculty of the University of Plovdiv,
ELSA-Plovdiv and Civilians' Club

* Iposiea o mpoext UYd 21 0D 3, punancupan or ®HU wa [TV, Mancuit XuneH-
mapexu® /" The event is financed through the contract with the Scientific Research
Department of the University of Plovdiv.



1. PerpecsT 1 cyOporanusita ciopen 33/
Ipog. o-p Ilons Ionesa, 11V, U/]I1

B noxianma 3a mepBE BT MOHATHATA 332 PETpecC U cyOporamus e
ObJaT pasriejaHyd B HOBA CBET/IMHA U IIE CE HAIPaBH OIUT 3a MPEOC-
MUCIISTHE Ha TSXHOTO ChIbpkaHue. HoBara Teopus 3a CHIIHOCTTa Ha
perpeca u cyOporanusTa Ie CIIOMOTHE 3a CIIPaBENINBOTO pelIaBaHe
Ha penuila MPaKTHIECKH BBIIPOCH, CBBP3aHH C BB3PAKCHHSTA, ITOTa-
CUTEJIHATAa JABHOCT, apOMTPaXKHUTE CIIOPa3yMEHHS B OTHOIICHUSTA
MEX]y TPETHTE JIUIA ¥ [UTHKHUIUTE B OOJIUTAIMOHHUTE OTHOIICHHUSL.

The Reversed Claim and Subrogation Under Law
of Obligations and Contracts

Prof- Polya Goleva, PhD, University of Plovdiv,
Institute for Law and State

In the report, for the first time, the concepts of reversed claim
and subrogation will be considered in a new light and an attempt will
be made to rethink their content. The new theory of the nature of
reversed claim and subrogation will help to fairly resolve a number
of practical issues related to objections, limitation periods, arbitration
agreements in relations with third parties and between debtors in
obligations.

2. Memy KOHTHHIOUTETA U JUCKOHTHUHIOUTETA. EBOJ’I]OIIHSITa
Ha cucTemara Ha UTajanaHckus rpamaaHCKu KOIEKC

ooy. 0-p [ican Ilaono Tpughone, Ynusepcumem Canepro

HoxnansT pasmiexnaa poista Ha Uranuanckus 'K ot 1942 BbB
BpPB3Ka C OOHOBEHUTE KOHCTUTYIIHOHHH MpUHIUIHU. Cliel mpexoaa oT
¢damm3bpM KbM penyOirKa U nmocjeaBamara OTMIHa Ha pa3nopeadu-
T€, HOCEIIH OTIeYaThKka Ha (HalTUCTKUS PEXKUM, B KOHTPACT C HOBHUTE
3akoHH, 3a ypeabara Ha UI'K ocrtaBa mourm camo QyHKIusATa Aa
ITOCOYBA 3aKOHOBATa paMKa Ha JOTOBOPHUTE U 3aabiDKkeHusATa. Crieru-
AITHATE 3aKOHH CTaBaT CPEJICTBOTO 32 MPHUJIOKECHHWE HA KOHCTHUTYIIH-
OHHUTE NMPUHIUIIN, KaTO T€3H 3aKOHW UMAaT U BIHUSIHHE 32 Ch3/laBaHe-
TO Ha HOBU ypeI0H, KOUTO OTYACTH 3aMECTBAT WU MPOMEHST CTPYK-
Typara Ha ypendara Ha UI'K, mo ce otHacs no marepuute paboma,
cobocmeenocm u uxonomuxa (6en. mpeB. Crmopen CTpyKTypara CH
UI'K ypexna B xH. Il cobcTBeHOCTTA, B KH. [V — 3aapmKeHnsATa, B
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kH. V — paborara, pazbupaHa KaTo ThProBCcKaTa JAEWHOCT B IIUPOK
CMHCBHJI (TBPTOBLUTE, THPrOBCKOTO MPEIPUITHAE, HHTEICKTyaTHATA
COOCTBEHOCT W 1p). Bewuku Te3m ypeadu cu B3aMMOAEWCTBAT IO
BBIIPOCHTE Ha I'PakKJIaHCKUTE IpaBa.

KirouoBu qymu: rpakaHCKu KOJEKC, CIIEIMAIHU 3aKoHU, KoH-
CTUTYLIUS

Tra continuita e discontinuita. L’evoluzione del sistema della
codificazione civile in Italia

Gian Paolo Trifone, Professore associato di Storia del diritto
medievale e moderno, Universita di Salerno

La relazione verte sulla validita del Codice civile italiano del 1942 a
fronte dei rinnovati principi costituzionali. Dopo la transizione dal fas-
cismo alla Repubblica e la conseguente abrogazione delle disposizioni
pit marcatamente ‘di regime’ in contrasto con le nuove leggi, agli arti-
coli del Codice rimane pressoché soltanto la funzione di indicare lo
schema legale dei contratti e delle obbligazioni. Le leggi speciali diven-
tano lo strumento attuativo dei principi costituzionali. Con un impatto
sulle nuove discipline, in parte sostitutive, in parte sconvolgenti l'assetto
del codice in tema di lavoro, proprieta, economia; tutti aspetti conver-
genti e incisivi in ordine al tema dei diritti civili.

Parole chiave: Codice civile, leggi speciali, Costituzione

Between Continuity and Discontinuity. The Evolution of the
Civil Code System in Italy

Assoc. Prof. Gian Paolo Trifone, PhD, Universita di Salerno

The report concerns the role of 1942’s Italian Civil Code in the
framework of the renewed constitutional principles. After the transi-
tion from fascism to the Republic and the consequent repeal of the
more enhanced 'regime' provisions in contrast with the new laws, the
articles of the Code only have the function of indicating the legal
scheme of contracts and obligations. The special laws become the
instrument of implementation of the constitutional principles, with an
impact on the new disciplines, partly substitutes, partly upsetting the
structure of the Code in terms of work, property, economy. All these
legal provisions converge to the issue of civil rights.

Key words: Civil code, Special laws, Constitution



3. JloroBop 3a npaBHa 3allMTa U ChAeHCTBUE —
aHAJIN3 HA Ch/Ie0HATA MPAKTHKA

Aoe. Enxa I[lopomuncka, ooxmopanm I

JloknaabeT pa3miekaa npaBHaTa MpUpO/a Ha I0TOBOpa 3a MpaBHA
3alUTa U ChACHCTBHE, CKIIOYBAH C aJBOKaTa 3a 3alllMTa Ha Ipax-
nmaHckure npasa. [IpaBHara ypenda Ha moroBopa ce OTKpHBa B 3aK0-
Ha 3a 3aJbJDKCHUATA U TOTOBOPHUTE M 3aKOHA 3a ajBokarypara. [Ipa-
BU ce aHajM3 Ha chaeOHaTa nmpakTuka Ha BKC BBB Bpb3Ka che cllo-
pOBe 1O TO3M BUA JoToBOpHU. Pasmiexna ce Bb3MOXKHOCTTA 3a HaMa-
JsiBaHE Ha JOTOBOPHOTO 3aIBJDKEHHE, KaKTO MPH OCIIOPBAHETO MY
ype3 Aeo, Taka M NpU MPUCHKIAHETO Ha Pa3HOCKM 3a aJBOKAT OT
cpaa no peaa Ha wi. 80 I'TIK mpu uckane 3a HamansIBAaHETO UM IO
1. 78, an. 5 ot I'TIK (Bbp3HArpaxkaeHue u nmpekoMepHocT). OOCHKIaT
ce BB3MOKHOCTHUTE 32 HaMaJsiBaHE Ha a/IBOKAaTCKO Bb3HATPAKACHHE
Y IIpY IIpaBHA IIOMOILL, oIycHara o pena Ha ui. 47 ['TIK.

Contract Between Attorney and Client: Case Law Review

Elka Porominska, Attorney in Law, PhD Student, Institute for
Law and State

The report addresses the legal nature of the legal protection and
assistance contract signed with the lawyer protecting the civil rights.
Its regulation could be find in the Law on Obligations and Contracts
(LOC) and in the Law on the Bar. An analysis is made of the Cassa-
tional case-law on this type of contract. The possibility of reducing
the agreed remuneration when challenged in court as well as when it
is awarded by the court under the Art. 80 Civil Procedure Code
(CPC) or when it is requested under the Art. 78 para. 5 CPC (an ob-
jection of excess size). Possibilities for reducing lawyer’s remunera-
tion for legal aid admitted under the Art. 47 CPC.

4. HpaBHa l'[pOﬁ.]'[eMaTI(lRa Ha 3aIVIAIIBAHETO IPU 10TrOBapsHeE.
3amiamBaHeTo B n36pa}m NpECTHIIHU CbCTAaBH

Bacun Hnues, cmyoenm, FOD na I[1Y
B crarusara ce teakysa ui. 30 ot 33]] ¢ uen na ce gaae paspe-
[eHUe Ha TIpoOIeMUTe, CBhP3aHu ¢ mpuioxkernero my. Llle ce pasr-
nena GopMupaHeTO Ha BOJCH3SBJICHUC Y NAJCH CYOSKT M ChIIOCTA-
BHMOCTTa Ha pa3mnopendara ¢ IpecThIIHA CbCTaBU B 0COOEHATa YacT
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Ha HakazaremHust KOJSKC, KOUTO UMAaT 3ariaxa Karo 4acT OT (paKTH-
4eCKHUd ChCTAaB.

Legal Problems of Duress in Contract Formation. Threat in
Selected Crimes

Vasil Iliev, Student, University of Plovdiv

In the article interprets the Art. 30 of Law on Obligations and
Contracts (LOC), with the purpose to address the problems with its
application. It will be compared the formation of declaration of will
under duress, one the one hand, with some selected crimes that have
a threat as part of the legal requirements, on the other.

5. 3s0ynorpedara ¢ npaBo —
HCTOPUYECKHU U CPABHUTEJIEH aHAIU3

en. ac. 0-p Kana Konesa, 11y

[IpeameT Ha M3ciIeBaHE € KOHIIEIITUATA 32 37I0yIoTpeda ¢ mpaBo
CHOpeN pa3pelieHusITa Ha OBITapCKOTO TpaKAaHcko (Wi 8, am. 2
33/1) u TeproBcko 3akoHOomarenctBo (wi. 289 T3). MHCTHUTYTHT e
CpaBHEH C ypeabdara Ha BOJCIINTE HAIMOHAIHH TPAaBHHU ypeaOu B
I'epmanus, Asctpus, lBeitnapus, @pannus, Utanua. Ucropudecku
ce mpocieasiBa Aajiu APEBHOTO PUMCKO MPaBO HE CTOU B OCHOBATa HA
To31 WHCTUTYT. Cropea MHMPOKO Pas3lpOCTPaHEHO B JOKTPHUHATA
BIDKJIAHE Ta3W MpaBHA KOHIICTILIUS MMa CBOSI IIPOU3XOJ B MEXIyHa-
POIHOTO MMyOMMYHO MPAaBO M MMa 3a IeN Ja OChAM 3JI0ynorpedara
TaMm ¢ MyONHMYHa BIIACT, IEHCTBAINA B YCIOBUS Ha AUCKpenus. B cbB-
PEMEHHU JTHH TS € HaMEepuia MSICTO B YaCTHOTO IIPaBO, HO ChC CBOH
cneruuuH 0cOOCHOCTH. JIOKTpUHATA CIIOPH Jald MPOU3XOIBT U
nmatupa oT [peBeH Pum u perynupaHuTe mo TOBa BpeMe IpaBHia 3a
noBenenue. B Texcrose Ha Corpus Iuris Civilis ce omMCBaT M CaHK-
LHUOHUPAT OTMETHU U KOHKPETHHU YOBEIIKHU MOBEJCHUS M0 YIPaKHSI-
BaHE Ha IPaBo ,,ChC 371a BOJIA, KaTO Hail-uecTo ce uutupar Jurectu
39.3.1.12 u 39.3.2.9. IIpu cbCTaBSHETO UM JIPEBHUTE PUMCKH HOPHUC-
TH OWJIM PBKOBOJICHU OT MPABWIOTO: ,, no malice — no actio . Makap
BCE OIIE€ B pyJUMEHTApEH CTaJuil, Te3U MpaBuUiia JEMOHCTpUpPAT 3a-
paXIaHETO Ha Hes, MPEeBbpPHANA CE ClIe]] CTOTUIM TOIWHHU B SICHA
KOHIICTIIIHSA, TIPEIMET Ha 00CHXKIaHE B TOBA N3CIICBAHE.



The Abuse of Rights —
Historical and Comparative-law Analysis

Assoc. Prof. Zhana Koleva, PhD, University of Plovdiv

The subject matter of this research is the concept of the abuse of
rights established by the Law on Obligations and Contracts (the Art.
8, Abs. 2 LOC) and by the Bulgarian Commerce Act (the Art. 289
BCA). This legal institute is comparatively analyzed in respect of the
leading national legal systems in Germany, Austria, Switzerland,
France and Italy. The study will historically trace whether the gen-
eral rule of abuse of rights is find out in ancient Roman law. Accord-
ing to the widespread doctrinal view the abuse of rights as a concept
origineted in the international public law. That law condemns the
abuse of public authority with discretionary power functions. Ac-
cording to contemporary approach the abuse of rights spreads also in
Private law with its own specific features. The doctrine debates
whether the origin of that concept dates back to Ancient Rome law.
Some texts in Corpus Iuris Civilis describe and prohibit certain hu-
man activities as wrong exercising of a given right — the Digests
39.3.1.12 and 39.3.2.9. are most often cited. By establishment of
these rules the ancient Roman jurists have been conducted by the
rule: “no malice — no actio”. Though still in rudimental stage, these
rules demonstrate a rise of an idea, became hundreds of years later a
clear concept, which will be discussed in the present study.

6. PazBuTHeTO HA npeAcTaBaTa 32 BUHATA
B JICJITUKTHOTO NMPaBo

Tansa Mupuesa, ookmopaum, I1Y

I[OKJIaIl’I)T HnMa 3a LI Ja IpocCICau Pa3sBUTUCTO HaA MpeAcTaBaTa
34 BUHATa 10 OTHOIICHUC HAa ACIIUKTUTEC, KAaTO IIC NPOCICAN OTIHaaa-
HETO Ha Ipe3yMIIuATa 3a HEBUHHOCT, I[IO3HATA B pUMCKOTO IIpaBO 1
HM3MECTBAHETO M OT npeacraBara, 4€ B JCJIMKTHOTO IIPpaBO BHUHATA CE
npeamnojara 10 J0Ka3BaHe Ha MPOTUBHOTO.

On the Development of the Concept of Fault in Delicts
Tanya Mircheva, PhD Student, University of Plovdiv

The article aims to trace the development of the concept of fault
in relation to delicts, tracing the removal (obsolescence) of the
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presumption of innocence known in Roman law and the change in
notion that in delict law — fault is presumed, until proven otherwise.

7. OTHOCHO 3aK0HA 32 3aIbJLKEHUATA U Joropopute ot 1892
TO/IMHA

an. ac. 0-p Hecucnasa Cmosinxosa, [1Y

B crarusTa ce pasmiexxaa 3akOHBT 3a 3aABJDKCHUSITA U JOTOBO-
pute Ha bwarapus, penunupan ciex OcBoboxnenuero. Hopmarus-
HUAT aKT € €IUH OT IIbPBHUTE M Haili-Ba)XHM aKTOBE B 00ONacTTa Ha
rpaxganckoTo npaBo. C Hero ce ypexaar oOJUralliOHHUTE OTHOILIE-
HUS, CHIBPXKA HOPMH, PETYIHpAIld CTOKOOOMEHa M CTHMYJIHpAIIH
Pa3BUTHETO Ha CTOMAHCKUTE OTHOIIEHHUS.

KiouoBu aymm: rpaxIaHCKO MpaBo, OOJMTallMOHHU OTHOLIE-
HHSI, CTOKOOOMEH, OOIIECTBO

On the Bulgarian Law on Obligations and Contracts from 1892
Assist. Prof. Desislava Stoyankova, PhD, University of Plovdiv
The article examines the Law on Obligations and Contracts
adopted in 1892 after the Liberation of Bulgaria. It is one of the most
important acts in the field of civil law, regulating the obligations and
the trade and stimulating the development of the economic relations.
Key words: civil law, obligations, trade, society

8. loroBOpHOYCTaHOBEH HelJIaTeH OTILYyCK

ooy. 0-p Hesaiino Cmaiikos, HPY

B nayuHOTO W3clieBaHe ce aHATM3UpPa BB3MOXKHOCTTA B KOJICK-
TUBEH TPYAOB JOIOBOP WJIU B TPYAOBHUS JOTOBOP Ja CE€ JOTOBOPU BUL
OTITyCK, KOMTO HE € ypeldeH B 3aKOHA, U KaK Ta3d BB3MOXKHOCT ce
BNHcBa B pasmopenbara Ha wi. 118, am. 1 or Komekca Ha Tpynma.
ObocHoBaBa ce Te3ara, 4e € HaI'bJIHO JOIyCTUMO U 3aKOHOCHOOpas3-
HO Ja c€ JIOTOBOPH TaKbB OTIYCK — HalpUMEp HEIUIATEeH OTITYCK.
To3u oTHyCcK MOXeE Ja C€ UMEHYBa ,,JOTOBOPHOYCTAHOBEH “, B IPOTH-
BOBEC Ha JIETAJIHOTO TIOHSTHUE ,,3aKOHOYCTAHOBEH OTIYCK'".

KurouoBn aymm: HemnarteH OTIIYCK, TPYAOB AOTOBOpP, TPYAOBO
IPaBo



Contractually Established Unpaid Leave
Assoc. Prof. Ivaylo Staykov, PhD, New Bulgarian University

The scientific research analyzes the possibility in a collective la-
bour agreement or in the employment contract to agree on the type of
leave that is not regulated by law, and how this possibility fits into the
provision of Art. 118, para. 1 of the Labour Code? The thesis is sub-
stantiated that it is completely admissible and lawful to agree on such
leave — for example, unpaid leave. This leave may be called ,,contrac-
tual leave®, as opposed to the legal concept of ,,statutory leave*.

9. HpI/IHIII/IlTbT Ha NMPONOPUHOHATHOCT B Oﬁﬂl/IFaIII/IOHHOTO nmpaBo

en. ac. 0-p Anopean Cnagues, I1Y

3a mpuHLMNA Ha TPONOPLUOHATIHOCT (CHPa3MEPHOCT) B JOKTPHHA-
Ta HA ¥ B ChlIeOHA MPaKTHKa C€ TOBOPH CPAaBHUTEIHO OT CKOpo. Kbm
HaCTOAIIIUSA MOMCHT TOM ce MOCcoYBa KaTo O6H_I MPUHIMWII Ha IIpaBHATa
HU cucteMa. llenta Ha HacTOSIIMS JOKIAM € Ja pasriiena B KPaTKOCT
MIPOM3XO0a Ha IPUHIIMIIA, HEroBruTe (DYHKITNH U JTAJTH U KaK TOW ce Tpo-
SIBSIBA B OOJIMTAIlMOHHOTO HU TpaBoO. MHTEpeChT, KOMTO MPEIr3BUKBA
MPOABJICHUCTO HAa MPUHIMIA Ha OPOINOPIIUOHAIIHOCT B 06J'II/IF AllUOHHO-
TO MPaBO € OOCTOSATEICTBOTO, Y€ MPU CH3JaBAHETO Ha 3aKoHa 3a 3a-
ABJDKCHUATA U IOTOBOPUTE 3a TO3U IIPUHIIUIT HE CE TOBOPH B JOKTPUHA-
Ta, KOETO € pa3dupaeMo, IpeBHU]l IporiacsiBaHeTo My B 3amaaHa Es-
poma B cpenara Ha 50-Te T. ¥ yTBBP)KAaBaHETO MY IT0-KbCHO OT Chlia Ha
EBpornetickus cbio3 u EBpornieiickus ¢b/1 1o rpaBaTa Ha 4oBeka. Bbipo-
CbT € JaJIM 3aKOHOAATCIIAT HU UMIIIMOUTHO € BB3MPUEIT TO3U MPUHIUIT
W upe3 pa3iH4HU MPABHM HOPMHU € HaMEPUI U3pa3 B 00EKTHBHOTO HU
IIPaBO, Makap M JOpH KbM HACTOSIIHS MOMEHT B JOKTPHHATA HHA TO3U
MIPYHIMI Ja HE C€ COYM KaTo crenn(ryeH 3a 0OJUraiioOHHOTO TPaBo.
CobiieBpeMeHHO 00ade He ce COYM U Jia € 0O IPHHIIMI, C KOWTO 00Iu-
TaIMOHHOTO NPaBo Ja ce ChoOpa3sBa.

The Principle of Proportionality in the Law of Obligations

Assist. Prof. Andrean Slavchev, PhD, University of Plovdiv

The principle of proportionality has been discussed relatively re-
cently in our doctrine and case law. At present, it is indicated as a

general principle of our legal system. The purpose of this report is to
briefly examine the origin of the principle, its functions and whether

8



and how it manifests itself in our law of obligations. The interest that
causes the manifestation of the principle of proportionality in the law
of obligations is the fact that when the Obligations and Contracts
Law was created, this principle is not mentioned in the doctrine,
which is understandable, due to its proclamation in Western Europe
in the mid-1950s. and its subsequent approval by the Court of Justice
of the European Union and the European Court of Human Rights.
The question is whether our legislator has implicitly adopted this
principle and through various legal norms has found expression in
our objective law, although even at present in our doctrine this prin-
ciple is not indicated as specific to the law of obligations. At the
same time, however, it is not indicated that there is a general princi-
ple with which the law of obligations has to comply.

10. CpaBHUTEJBbHBIH aHAJIN3 00JIrapCcKOro 3aKoHa o0
o0s3aTeabCTBax M poccuiickoro I'pasxkaanckoro kogexca

cm. npen. Auopeii Cepebpsxos, Anmatickuti
20Cy0apCcmeen bl yHUgepcumem

[Ipemmaraercst cpaBHUTENBHBIN aHANU3 OOJTapPCKOTO 3aKOHA, pe-
TYJIUPYIOLIETro 00s3aTebCTBEHHBIE OTHOLICHUSI M POCCHUCKOTO
I'paxkmanckoro Komekca, peryaupylomiero ooOImue MOoJoKeHHs 00
00s13aTeNICTBAX W JJOTOBOPAX. 3aTparuBaroTCs BOTPOCHI O BIUSHHU
CyneOHOW TPaKTHKH Ha pa3BUTHE MPABOBOTO PEryIUpPOBaHUs 00s13a-
TEBCTBEHHBIX OTHOIICHUH, a TAKXKe O TEHJCHIIUAX €TO Pa3BUTHSL.

Legislation on Obligations and Contracts in Bulgaria and Russia

Assist. Prof. Andrey Serebryakov, Altai State University

A comparative analysis of the Bulgarian law governing obligations
and the Russian Civil Code regulating general provisions on obligations
and contracts is offered. The questions about the influence of judicial
practice on the development of legal regulation of obligation relations,
as well as about the trends of its development are touched upon.

11. HepaBHONpaBHHUTE KJIAY3H M 3J10yN0TpedaTa ¢ NpaBo

Flop()an Ilanees, aosoxam, doxmopaum, I11Y

B mpeobnagaBamara yact ot ObJrapckara u eBporenckara mnpas-
Ha JIUTepaTypa ce NpremMa, ye HepaBHOIIPABHUTE KJIay3u B IOTOBOPUTE
MIPEJCTaBIsIBAT 3JI0yNOTpeda ¢ MpaBO OT CTpaHa Ha JIMIETO, KOETO
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npezara J0roBOPHOTO chabpxkanue. Hacrosimara pa3paboTka e ce
OoInurTa Aa YCTaHOBU JaJIM HAMCTHHA HEPABHOIIPABHUTE KJIay3U B 1OT'0-
BOpUTE Ca MPOSIBICHHE Ha 3JI0yNOTpedara ¢ mpaBo WM Makap Jia iMar
JOMUPHH TOYKH, TPEJICTABIISABAT PA3IMYHH SIBICHHUS. 3a camara 3J0Y-
noTpeda ¢ MPaBo ChHILECTBYBAT PA3INYHH TEOPUH, OTHOCHO OCHOBHHUTE
XapaKTEePUCTHKU Ha TO3M MHCTHTYT. B Ta3u Bpb3Ka e ce pasrienart
00CKTUBHATA M CyOEKTUBHATA TEOPHH 3a 3J710yHoTpebara ¢ mpaBo, BbB
BpPBb3Ka C Bb3MOXXHOCTTAa Ha HCPABHOIIPABHUTE KJIay3W Aa CC BIIMIIAT
BbB q)aKTI/IT-IeCKI/ISI CbCTaB Ha IOCOYCHUTE TCOPHUH.

The Unfair Terms in Contracts and the Abuse of Rights

Yordan Pangev, Attorney in Law, PhD Student,
University of Plovdiv

The predominant part of the Bulgarian and European legal litera-
ture assumes that the unfair terms in contracts represent an abuse of
rights by the person offering the contractual content. The present study
will try to establish whether the unfair terms in the contracts are really
a manifestation of the abuse of rights or, although they have common
ground, are different phenomena. There are various theories about the
abuse of rights itself, regarding the main characteristics of this institu-
tion. In this regard, the objective and subjective theories of abuse of
rights will be considered, in connection with the possibility of unfair
terms to fit into the factual composition of these theories.

12. IlpuJoxkenune B TPYI0BOTO MPABO HA NPUHLIUIUTE
U KpuTepunTe HA 4. 20 0T 3aK0HA 32 3a/AbJIKEHHATA
W 10TOBOpPHTE
0-p Mapus Youosa, adéokam, HPY

Penuna uHCTUTYTH OT OOIMTallMOHHOTO NPABO, YCTAHOBEHH IOC-
penctBoM 3akoHa 3a 3aabiDKeHusATa u gorosopute (33[]), Hammpar
cyOcHAMapHO NPWIOKEHUE B TPYAOBOTO MpaBo. B m3noxeHuero ca
pasmieqaHy OPUHLMIKNTE U KPpUTEpUUTE, ycTaHOBeHU B wi. 20 33/,
HalpaBeH € aHaTu3 Ha HiIKoM pasnopen6tm Ha Konekca Ha Tpyna,
KaKTO M Ha chJeOHaTa MpaKTHKa, TOCTAaHOBEHA IO TIOBOJ pa3pelia-
BaHETO Ha TPYIOBOIIPABHM CIIOPOBE, IpH No30BaBaHe Ha wi. 20 33/1.

KirouoBu aymm: cBoOona Ha JoroBapsiHe, JEHCTBUTEIHA BOJIS,
TPYZIOBO IPaBOOTHOLIEHNE, KOJIEKTHBEH TPYAOB JOTOBOP
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The Application in Labor Law of the Principles
and Criteria Established by the Art. 20 of the LOC

Maria Chochova, Attorney in Law, PhD,
New Bulgarian University

A number of institutes of contractual law, established by the Law
on Obligations and Contracts, find subsidiary application in labor
law. The exposition considers the principles and criteria established
in the Art. 20 of the LOC, an analysis of some provisions of the La-
bor Code has been made, as well as of case law ruled on the occasion
of resolving labor disputes, with reference to the Art. 20 LOC.

Key words: freedom of contract, actual will, employment rela-
tionship, collective agreement

13. Haxou npaBHU NpPo0dJeMH HA IPAKIAHCKATA OTTOBOPHOCT
B 00J1acTTa HA oNMa3BaHe HA OKOJHAaTa cpena B PemyOnnka
Bbbarapus
npogh. oon Ieopeu Ilenues, [1Y

N3cnenBaneTo € MOCBETEHO Ha HAKOM MpPaBHU MpobOieMu Ha
rpa)kJaHCKaTa OTTOBOPHOCT B 0O0JacTTa Ha ONA3BaHE HA OKOJHATa
cpena B PenyOnuka bearapus. HeroBara akryamHOCT € CBbp3aHa Chbe
3HaYMMOCTTa Ha TO3H BUJ IOPUANYECKA OTTOBOPHOCT 3a HapyIIaBaHe
Ha 3aKOHOJATEICTBOTO IO Olla3BaHE Ha OKOJHATAa cpela B HallaTa
cTpana. Pasrenanu ca xapakTepHUTE 0COOEHOCTH Ha TpakIaHCKaTa
OTIOBOPHOCT 32 OIa3BaHE Ha HAKOU NPUPOAHU PECYPCH.

KirouoBu aymMm: rpakxJjaHcka OTTOBOPHOCT, OIla3BaHE Ha OKOJI-
Hara cpena, PenyOnuka brirapust

On Some Legal Problems of the Civil Liability in the Field
of Environmental Protection in the Republic of Bulgaria

Prof. D.Sc. Georgi Penchev, University of Plovdiv

This study is dedicated to some legal problems of the civil liabil-
ity in the field of environmental protection in the Republic of Bulgar-
ia. Its actuality is related to the significance of this kind of liability
for infringement of the legislation on the protection of the environ-
ment in our country. The distinctive features of the civil liability for
protection of some natural resources are evaluated.
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Key words: civil liability, protection of the environment, Repub-
lic of Bulgaria

14. OnpenensiHe HA MPONMYCHATHTE MOJI3H
0-p HUsaiino Tockos

JloknaabeT pasriexaa MpoIyCHATUTE MOJI3H KaTo BUJA UMYILECT-
BEHHM BpeIM, Bb3HHMKHAJIM B PE3YyJTaT HAa IPOTUBOIPABHO ACSHUE.
OuepTaHu ca OCHOBHHUTE ITOJIOKEHHUS B MpaBHATa TEOPHs, KAKTO U B
chJle0HAaTa NMpaKkTHKa, KaTo € HalpaBeHa U KpUTHKa Ha HSIKOM CUWTa-
HU 33 yTBBPIECHH NOCTaHOBKH. HampaBeHo € mpeanokeHue 3a HOB
rorJyie; BbpXy MHCTUTYTa Ha IPOIIyCHATUTE IOJ3H, C IUlaxaTa Ha-
Je’K71a TOBa J1a IOCIYKH 32 OPUEHTHUP Ha ChAcOHATa IIPAaKTHKA.

On the Definition of Loss of Profit
Ivaylo Toskov, PhD

The report analyses the loss of profit (lucrum cessans) as a type of
compensatory damages, resulting from an unlawful action. The main
points in the legal doctrine as well as the court practice are outlined,
and a challenge is made towards notions that are considered classic. A
suggestion for a new look towards the legal concept of loss of profit,
with the dim hope that this may offer a new angle to the court practice.

15. PazrpaHuyeHue Mes/1y 10r0BOpa 3a pa3npeaejieHue
HA MOJI3BAHETO MEKAY ChCOOCTBEHHMIIH U I0TOBOPA
no wi. 2 ot 3YEC
ac. Kpym Tooopos, YHCC

Hacrosmara pa3zpaboTka nMa 3a 1ie J1a pa3niena, ChbIoCTaBu U
aHaJM3Upa JOTOBOpA 3a pas3lpelesieHHe Ha IMOJI3BAHETO MEXAY Ch-
COOCTBEHMIIM U JIOTOBOPA 32 YNpPAaBJICHUE HAa OOIIMTE YacTH B CIpajin
B PEKUM Ha €Ta)kKHA COOCTBEHOCT, IOCTPOCHH B JKMJIMIIEH KOMILIEKC
OT 3aTBOPEH THUI. [|OKOJIKOTO MBPBUAT JOTOBOP HE € ypeleH H3pud-
HO, a BTOPHUSAT € ypelOeH JaKOHWYHO, JIBaTa JOTOBOpa CaMH CH IO
cebe cu TopakIaT MHOXKECTBO BbIPOCH. [lapallelHUsIT UM aHaiu3
[OKa3Ba 3aBUCUMOCTH M CIIOPHHU MOMEHTH, YHETO pasliiekiaHe Ou
JOTIPUHECIIO KAKTO B TEOPETHYEH, TaKa U B PAKTUIECKH ILJIaH.
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Differentiation Between the Agreement for Apportionment
of Use Among Co-owners and the Agreement Under
the Art. 2 of the Condominium Management Act

Assist. Prof. Krum Todorov, University of National
and World Economy

The present academic work aims to consider, compare and analyse
the agreement for apportionment of use between co-owners and the
agreement for management of the common parts in buildings in closed
residential communities. Since the first agreement is not legally set,
and the latter's legal framework is scarce, both raise multiple inquiries.
The concurrent analysis shows relations and controversies, whose
consideration will benefit the legal theory as well as the practicians.

16. EneMeHTH HA CPABHUTEJTHONPABEH AHAJIN3 BbPXY
TEOPHUSITA HA HENEHCTBUTEIHOCTTA HA JIOTOBOPHUTE
Muwen byoo, npoghecop no wacmmo npaso,
Yuusepcumem na Iloamue, @panyus

3a ma ce cpaBHSABAT YCIIEITHO TEOPUUTE 33 HEACHCTBUTEIIHOCTTA
B Pa3IMYHUTE MPABHU CUCTEMHU, MOXKE J1a C€ BB3IPUEMAaT TPHU MOAXO0-
Jla, KOWTO IIe TOTPUHEcaT Ja ce pas3riiexna GopMUpAHETO Ha MpaB-
HHTE aKTOBE JIa € MMOHIKOTa IMapaJoKCaIHO U HECHhOTBETHO. Beeku ot
T€3W TOAXOAY HACOYBA BHHUMAHHUETO CH CHOPAMO PA3IHUYHU TEXHHU
OTIIMYUTEITHN YepTH: 1) KbM MpenMeTa Ha OTHOIICHHE MEXIY JIAIa-
Ta, 32 J1a C€ Y3Hae ChIbPKAHUETO Ha aKTa; 2) KbM 3aHHTEPECOBAHUTE
CTpPaHH OT aKTa, T.. AKTUBHO JISTUTHMHUPAHUTE JINIA, 3) KbM BJIacT-
Ta, OTPABOMOIIIEHA Ja MPEIEHU IPABHOTO EHCTBUE HA aKTa.

C HroaHCH, XapaKTepHU 332 BCEKH IPABEH pefl, C OIIe Ha OCHO-
BaHMATA 32 HENEHCTBUTEITHOCT, MBPBUAT TOJIXOMl CE BB3IpPHEMA B
KOHTUHEHTAJIHUTE CHCTEMH, KOWUTO pa3jinyaBaT HUIIOKHOCTTA/
HECBIIECTBYBAHETO OT YHUILIOKAEMOCTTa, KAKTO € B UTAJTMAHCKOTO U
OBATapCKOTO TpaBo. BTOpHST mOmXom ce Bh3IpHeMa OT (PEHCKOTO
MpaBo, KOETO HACOYBA BHUMAHHUE KBM IMPABOTO Ja C€ OCIOPBAT aKTO-
BETe, YUATO MpaBHA CTOMHOCT € MO-HEACHA: KOM Ca MUHUMATHHUTE
HM3UCKBAHUS 3a HEAECHCTBUTEIHOCT Ha CIEJIKaTa OT 3HAYeHHE 3a OCh-
IIECTBABAHE HA TIPOIECYATHUTE MPENITOCTABKU 3a OOSBSIBAHETO M?
TpeTusT mMomxoa HE ce HACOYBa HUTO KBM IpeIMeTa Ha aKTa, HUTO
KbM THUTYIIAPS Ha MPABOTO Ha OCTOpBaHe (Ha KPUTHKA), a Bh3IpUEMa
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IJIeJIHATa TOYKA Ha BJIACTTA, OMPABOMOIICHA Ja Jla MPOM3HECE II0
HEJICUCTBUTEITHOCTTA (KOSITO MOXKE J1a ObJie 3aKOHOJATENIAT, ChANATA
WM e[Ha OT CTpaHWTe). B TO3M ciiy4ali OCHOBHHUSAT BBIIPOC € Ja ce
3Hae TOBa, KOETO OOBBP3BA CHIUATA, KOTATO €IUH CIIOP € OTHECEH [0
Hero. TpsiOBa Jin TOM Aa ce mpousHece ex officio 1Mo MoBOjA Ha He-
JnercTBuTenHocTTa? Yy mbk MoXe Aa Baluaupa €IUH aKT, KOUTO He
€ TIPaBUJIHO TPOTEKBII, T.€. CKIFoUeH? To3H TpeTH MOAX0 ] M03BOJIIBA
CPaBHUTEITHOIIPABHU Pa3MHUCIIH, 3aTOBa HETO cMe HM30panu , 3a Ja
OTHUTaMe J1a U3SICHUM JIBOMWHCTBEHOCTUTE Ha MTbPBUTE JBA MOAXO/A.

Eléments pour une réflexion comparatiste sur la théorie
des nullités contractuelles

Michel Boudot, Professeur de droit privé, Université de Poitiers

Pour parvenir & comparer les théories des nullités dans les
différents systémes juridiques, trois approches peuvent étre adoptées.
Ce sont 3 approches divergentes qui feront regarder la formation des
actes de maniére parfois incohérente ou paradoxale. Chaque
approche centre son attention sur des lieux distincts : 1° — d’abord
sur I’objet de la relation interpersonnelle a savoir sur le contenu de
I’acte, 2° — ensuite, sur les parties intéressées a 1’acte ¢’est-a-dire sur
les personnes titulaires des actions capables de le remettre en cause,
3° — sur ’autorité habilitée a décider de son efficacité juridique.

Sous les nuances propres a chaque ordre juridique relativement a
la classification des causes d’invalidité, la premiére approche est
tenue par les systémes continentaux qui adoptent la distinction entre
nullité/inexistence et annulabilité comme en droit italien et en droit
bulgare.

La deuxiéme approche est adoptée par le droit frangais qui
focalise son attention sur le droit de critiquer les actes dont la
juridicité est au moins apparente : ou ce sont moins les critéres
d’invalidité de I’acte qui importent que les conditions procédurales
de son anéantissement.

La troisiéme approche ne se focalise ni sur I’objet de 1’acte, ni
sur le titulaire du droit de le critiquer, mais épouse le point de vue de
I’autorité habilitée a se prononcer sur I’invalidité (qui peut étre le
législateur, le juge ou I'une des parties) ; dans ce cas, la question
essentielle est de savoir ce qui lie le juge lorsqu’un litige est porté
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devant lui. Doit-il reconnaitre d’office I’invalidité ? ou peut-il valider
un acte irréguliérement formé ? Cette troisiéme approche permet une
réflexion comparatiste, c’est celle que nous adopterons pour tenter
d’éclairer les ambiguités des deux premicres.

17. I'paxnanckuaT koaexc Ha Odequnena Uranus.
IIpousxon, NpUHIUNT, TPAHUIIH

npog. Uneana Jlen banvo, Ynueepcumem Canepno

I'K ot 1865 r. ce poau oT Hy’kAara Jia ce ChbCTaBU 3a KPaTKO Bpe-
Me HallMOHAJICH MPaBeH TEKCT, 32 Jia ce MpeacTaBu Ha EBpomna mpe-
KHAT U3pa3 Ha MOTBIIECTBOTO HA MHOTO MJIaIOoTO MTanmaHcko Kpa-
CTBO, cb3naneHo npe3 1861 r. JleitHocTUTE 1O CH3aBAHETO 3aI0YBAT
KaTo IMOJUTHYECKa OIepallys, MPOoAbKaBaT ¢ MHTEH3WBHU jcOarTh
IIpH TIOATOTBUTEIHUTE PaOOTH Ha TEKCTOBETE Ha KoJeKca, Koiebaeii-
KH c€ MEX[Y IThIHOTO Bb3MpPUEMaHe Ha UYXKJIH 3aKOHOBH TEKCTOBE
(acuMuanusaTa) WIM XapMOHU3AIMATA UM, KaTo BKJIIOYBA U ycIiexa
OT 3alla3BaHEeTO HE CaMo Ha KYJITypHUTE TPAAWUIUN ¥ MHHAJIOTO, HO U
Ha MEPCIEeKTHBUTE 32 €BOJOTHBHO Pa3BUTHE Ha OOIIECTBOTO M MKO-
HoMukara. MogenbT Ha HanoneoHoBUsA KOJAEKC, BEUE BB3IPUET OT
HSIKOJIKO JICWCTBAIlM KOJIEKCH Ha JIbpxaBUTe, obeauHuau ce B Mra-
JIMAHCKOTO KpaJCTBO, C€ TNPEBPbHIA B TEXHUKO-CHCTEMaTHdecKaTa
OCHOBA, BBPXY KOAITO ce pabotu. ChABpKAHUETO, KOETO OTYACTH €
OMJI0 MOBJIMAHO M OOHOBABAHO OT APYTH 3HAYUTENHH 3aKOHONATEITHU
yCHexu, He € N30aBeHO OT TOJIEeMH HeAOCTaThlU — ypeadara Ha JH-
1ara, JIMIICHU OT WJIK UMAaIlX OIPAaHUYCHU CETUBHU BB3NPHSITHUS, IO
ce OTHAacs J0 HEHHUTE CAHKIMOHUpALIX (JUYHH U HMYIIECTBEHH)
ACTeKTH, Ce IMOCTaBs 0e3 ChMHEHHE MEXTy Te3H HEAOCTaThIIH.

KnrouoBu aymu: rpaIaHCKH KOJEKC, CYOCKTUBHH IpaBa, Jeec-
IIOCOOHOCT, HEIEECIIOCOOHN

Il codice civile dell’Italia unita. Origini, principi, limiti

lleana Del Bagno, Professore Ordinario, Universita di Salerno

Il codice civile del 1865 nacque dall’esigenza di redigere in tem-
pi brevi un testo giuridico nazionale, da presentare in Europa come
diretta espressione della potenza del giovanissimo regno d’Italia
costituitosi nel 1861. L’impresa si inseriva in un’operazione politica
ed attraverso intensi e dibattuti lavori preparatori, pur oscillando tra
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assimilazione ed armonizzazione, riusci a guardare, oltre che alle
tradizioni culturali ed al passato, alle prospettive di crescita di una
societd e di un’economia instradata verso un percorso evolutivo. Il
modello del Code napoleonico, gia adottato da alcuni codici vigenti
negli Stati preunitari, divenne in larga misura lo scheletro tecnico-
sistematico su cui lavorare. I contenuti, che in parte furono influen-
zati e rinnovati da infiltrazioni derivanti da altre significative esperi-
enze legislative, non risultarono esenti da gravi difetti: la disciplina
che regolamentava la condizione giuridica dei minorati sensoriali,
per i penalizzanti risvolti personali e patrimoniali, si colloca
senz’altro tra questi ultimi.
Parole chiave: codice civile, diritti, capacita di agire, disabili

18. CxpuTH Bbh3HArpaKAeHUs B 10rOBOpHUTE
3a MOTPeONTEJICKH KPeAuT

ac. Illemvp Tonypos, U/I1 npu BAH

JoxnaabT aHamu3upa AEUCTBUTEIHOCTTA HA YECTO YTOBapsSHUTE
B MpaKTHUKATa TOMBIHATEITHN TAKCH B JOTOBOPHUTE 3a MOTPESOUTEIICKH
KpeIuT W KOW OT TIX C€ BB3MPHEMaT OT ChIcOHATa MpaKTHKa Karo
(hopMma Ha CKpUTH Bh3HArpaxkeHus. Te ciuensa aa Obar BKIIOYECHU B
TOMIIHUSA MIPOIICHT HA Pa3XOIUTE MO KPEIUTa.

On Additional Charges in Consumer Credit Agreements

Assist. Prof. Petar Topurov, Institute for State and Law

The report analyzes the validity of the additional charges often
agreed in practice in consumer credit agreements and which of them

are perceived by the case law as a form of hidden reward. They
should be included in the annual percentage of loan costs.

19. 3a noroBopure, 3aAbJEKEHUSITA U 00eKTHBHATA
OTTOBOPHOCT B PUMCKOTO MPaBO

npo. 0.10.H. Manuna Hosxupuwxa, I1Y

Pumckara 1opuctipyneHius u3paboTBa OCHOBHHUTE MTOHITHS U Te-
OPETUYHUTE OCHOBH, BHPXY KOHTO C€ M3IpakJa ChbBPEMEHHOTO 00-
JUTAalMOHHO IpaBo. Peannia puMCKONIPpaBHU NMPUHIUIKM U UHCTUTYTH
3ama3BaT CBOsSI TEHETHMUYEH XapakTep Ipe3 Bekosere. Makap u ¢ Io-
OTPaHUYCHO MPHIIOKEHHE, HOPMUTE OTHOCHO OOEKTUBHATA OTTOBOP-
HOCT HE CaMO CBIUIECTBYBaT, HO WMaT M CHeNU(pUIHO pa3BUTHE B
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CBHBPEMEHHOTO NPaBo, KOETO € OCHOBAHME J]a TIOTHPCUM TEXHHS PO-

M3XOJ/ B MpeTopcKara ypenda Ha perenTuTe M J1a IPOCIEANM HIKOH

0CO0eHH Ka3yCH, KOUTO HECHbMHEHO MMaT MOJIEPHA MPOEKIIHSI.
KuarouoBu nymu: puMcko mpaBo, obligatio, contractus, receptum

On Contracts, Obligations and Strict Liability in Roman Law
Prof- D.Sc. Malina Novkirishka, University of Plovdiv

Roman jurisprudence has elaborate the basic concepts and theo-
retical foundations on which modern contract law is built. A number
of Roman principles and institutes have retained their genetic charac-
ter over the centuries. Although with a more limited application, the
norms on strict liability not only exist, but also have a specific devel-
opment in modern law, which is a reason to look for their origin in
the praetorian system of receptum and to trace some special cases,
which undoubtedly have a modern prespective .

Key words: Roman Law, obligatio, contractus, receptum

20. IToracureIHaTa JABHOCT B H3NIBJIHHUTEIHOTO
npoussoacteo no I'TK

ooxm. Pymen I'eopeues, I1Y

B nHayunus moxman me Obje pasmiefaHu mpoOIeMu IpU MpHiia-
raHeTO Ha MHCTUTYTA Ha MOTacUTENHATa JABHOCT B U3IIBJIIHUTEIHOTO
npousBozctBo mo I'TIK. Ilpeamer Ha m3ciensaHe mie ObAe KakTo
HWCTOPUYECKOTO Pa3BUTHE Ha BBIIPOCA 3a MOTaCHUTENIHATA TaBHOCT B
MIPOM3BOJICTBO M0 HWHAWBUAYATHO TNPUHYIUTETHO H3MBIHEHHE IO
I'TIK n axktyamauTe TpoOiIeMH M HESICHOTH, BBH3HHKBAIIHA KAKTO B
ChJIeOHATA IPAKTUKA, TaKa U ObJITapcKaTa TOKTPUHA.

The Application of Limitation Period
in Civil Enforcement Procedure

Rumen Georgiev, PhD Student, University of Plovdiv

21. 3aKOHBT 32 3aIHJEKEHUATA M IOTOBOPUTE U POJISITA MY
B CHCTEMAaTa Ha OBbJTrapcKOTO IPaMKIaHCKO MPaBO

ooy. own Kpacen Cmoiiues, [Inosouscku ynusepcumem

Wznoxennero oOXBalla TpU acleKTa Ha BIUSHUETO, KOETO UMa
3aKOHBT 3a 3aABDKCHHUATA U TOTOBOPUTE 3a OBITApCKOTO TpaskIaHC-
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ko mpaBo. [IbpBo, Ha poisATa My 3a MIOCTUTAaHE HAa KOHTUHIOUTET, 3a
KOMITWJIALMATA U Hal-CEeTHE 3a Herosara MojepHusaius. JloBomure
3a Ta3u 0COOCHA POJIst MOTaT Jia Ce M3BJIEKAT OT caMus Hero. B kpaii-
Ha cMeTka 33]] e 3ak0oH, KOWTO ompenmenss o0iIMKa Ha OBITAPCKOTO
Ipa)xIaHCKO MPAaBo.

KuarouoBu aymm: 3aKkoH 3a 3aAbDKEHUSTA U JOTOBOPUTE, TPaxK-
JAHCKO TMPaBo, OBJITapCKO IPaxkIaHCKO PaBO, OOIHUTAI[IOHHO MTPABO

The Law on Obligation and Contracts Regarding Its
Influence on the Bulgarian Civil Law System

Assoc. Prof. D.Sc. Krassen Stoichev, University of Plovdiv

The Law on Obligation and Contracts (LOC) influences the Bul-
garian civil law system in three aspects. First, its endorsement of
continuity, then compilation and, last but not least, modernization.
One can find ample evidence of LOC’s enormous potential in its
texts and their arrangement. In fact, LOC’s breadth of vision gives
the outline of Bulgarian civil law.

Key words: Law on Obligations and Contracts, civil law, Bul-
garian civil law, Law of obligations

22. 3a a0COIIOTHATA JABHOCT B OBJTrapCcKOTO IPAsKIAHCKO MPABO
npog. 0-p Tans Hocugosa, VHCC

JoknaabT pasmiexaa 0coOEHOCTUTE Ha abCOIIOTHATA MOTacHTeN-
Ha JIaBHOCT B OBJTapCKOTO IPa’kAaHCKO MPaBO, BbBEIEHA 32 IIBPBH ITBT
cbc 3akoHa 3a u3MeHeHue u gonwiHeHue Ha 33/, Op. 102 or 2020 .
OOpbIma ce BHUMaHHE KaKTO HA CHIIOCTaBKaTa ¢ abCONIOTHATA JaB-
HOCT B MyONMYHOTO NpaBO, Taka U Ha BBBEICHUTE OT 3aKOHOIATEIS
M3KITIOYEHHS OT IPHIIOKHOTO IT0JI€ Ha TOTaCUTEIHATA TaBHOCT.

The Absolute Limitation Period of Claims in Bulgarian Civil Law

Prof. Tanya Yosifova, PhD, University of National
and World Economy

The paper’s focus is on the peculiarities of the absolute limitation
period on claims in Bulgarian civil law which was introduced for the
first time with the Law on amendment of the Law of Obligations and
Contracts, State gazette, No 102 of 2020. Special attention is drawn
to the difference with absolute limitation period in public law, as well
as to the exceptions of the subject field of the limitation period.
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23. UcTtopuyecko pa3BUTHE HAa HHCTHTYTA HA KpaliHATA HYKAa

ooxm. Teooop Ilewepcku, [l1osouscku ynugepcumem

CrarusitTa pocnensiBa pa3nuyad pparMeHTy u JOKTpuHH oT FOc-
TUHUAHOBUSA KofeKe (529 1) u urectute (533 1.), UMaIy OTHOIIICHUE
KbM IIO-IIIMPOKaTa KOHIICTIHMs 3a 3al[UTa Ha To-ciadara cTpaHa B
JIOTOBOPHUTE OTHOIIEHHS (JacT OT KOSTO € M MHCTUTYTHT Ha KpaifHaTta
Hykna). llle Opaar pasrmienany B3HUKBAHETO W PAa3BUTHETO HA JIHIX-
BaTa U HEWHWTE MPOIEHTH, KAKTO U CXOJACTUYHUTE aHAJU3U BBHPXY
JMXBApCTBOTO Mpe3 ernoxara Ha CpeaHuTe BekoBe. B cBosTa CHBKYII-
HOCT T€3HW KOHIICII[MM HAMUpPAT IMPOSBICHHE B yCTAHOBSBAHETO Ha
WHCTUTYTa B ChBPEMEHHUTE T'PAXKIAHCKU 3aKOHOJATEIICTBA TIOJ Hau-
MeHOBaHHETO ,,JiuxBapcTBO (Wucher — Hem.), ,,moBpena“ (lesion —
(hbpeHCKH, NCTIAHCKN) WM B CIy4as ¢ ObJrapckusi 3aKoH 3a 3abIKe-
HUSITA U IOTOBOPUTE — KpaiiHa HY /14 ¥ IBHO HEM3TOIHHU YCIIOBHSL.

KarouoBu qymm: kpaifHa HyXj1a, Ype3MepHa IMoBpe/a, MoBpeaa,
JIUXBA, JINXBAPCTBO

Historical Development of the Institute of Gross Disparity
Teodor Peshterski, PhD Student, University of Plovdiv

The article traces various fragments and doctrines from the Jus-
tinian Code and the Digests related to the broader concept of protect-
ing the weaker party in contractual relations (part of which is the
institute of the gross disparity). The origin and development of inter-
est and its rates, as well as the scholastic analyzes of usury during the
Middle Ages will be considered. Together, these concepts are mani-
fested in the establishment of the institute in the modern civil legisla-
tion under the name of usury (Wucher), damage (Lesion) or in the
case of the Bulgarian Law on Obligations and Contracts — an ex-
treme state of necessity and gross disparity.

Key words: gross disparity, /aesio enormis, lesion, interest, usury

24. Enoxara npu nosiBata Ha aeiicrBamus 33/]
ooy. 0-p Aneen Illonos, Ilnoeouscku ynusepcumem

N3crensaneTo uMa 3a mejl 1a MPOCIeand BOICSIINTE HCTOPUICCKH
ChOUTHS, KyATYpPHU HaIrJlacCH ¥ MKOHOMUYECKH NaHHH 3a bbarapus,
Hali-Beue B JECETUJICTHETO Mpeu MosiBaTa Ha 3akoHa, Mexay 1941 u
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1951 1. IlpaBu ce onuT, 0CBOOOICH OT MICOJIOTHUECKHN HACIarBaHUS,
3a ,,BrrcBaHe’ Ha 33/] B TO3U KOHTEKCT.

KarouoBu aymu: ucropus (1941 — 1951), neiicrBamms 33/1, uc-
TOPUYECKH KOHTEKCT

The Epoch of the Appearance of Actual Bulgarian Law
on Obligations and Contracts

Assoc. Prof. Angel Shopov, PhD, University of Plovdiv

This study aims to point out the leading historical events, cultural
habits and economic data about Bulgaria in the decennial before the
entering into force of the LOC, from 1941 to 1951. It has been done
an attempt, free from ideological clichés, to involve our LOC in this
historical context.

Key words: history (1941 — 1951), the actual Bulgarian LOC,
historical context

25. llpenBuANMO HeU3MbJIHEHUE

ooy. 0-p Kpacumup Mumes, Ilnosouscku ynugeepcumem

3a nmpenBUIUMO, OYaKBAHO WIIH aHTHUIUITHPAHO HEU3IIBIIHEHHE CE
TOBOPH , KOTaTO IMPEIy Ja HACTHIIM MAJEKbT CTaBa SICHO, Y€ JUThXK-
HUKBT HAMA JIa [ycree]| U3MbIHM [BhOOIIEC WM TOYHO| 3ab/KEHUC-
To. CMsTa ce, ue Ta3u KOHCTPYKLHS MPOU3JIN3a OT aHITIOCAKCOHCKO-
to OOmo npaso. Cien mbpBara MOJOBHHA Ha MUHAJIMSA BEK TS BCE
[I0-4EeCTO Ce Cpella U B 3aKOHOJATEJICTBaTa Ha IOPUCIAUKINHU OT po-
MaHO-TEpPMaHCKHs MpaBeH Kpbr. [IpuaoOunnTe aBTOpUTET Mpe3 Mmoc-
JenHUTe ToauHM eBporeiicku yacTHu Koaupukanuu (PECL, PICC)
CBHIII0 HEM3MEHHO BKIIIOYBAT MPABHIIIO, TIO3BOJISIBAIIO HAa CTpaHaTa 1o
JIBYCTpPaHEH JOTOBOP Ja IO pa3Balid, AOPH NMPH HEHACTHITHI MaleK,
aKo CTaHe SICHO, Ye Jpyrara cTpaHa HAMa Jia U3ITbJIHHU CBOETO 3abJ-
xeHne. ToBa 00OCHOBaBa M pa3MIekKTaHETO Ha BHIIPOCA 33 OTHOIIIE-
HHETO Ha OBIATApCKOTO OONHMTralliOHHO MPaBO KbM Tasu (opma Ha
HEU3ITbIIHEHUE Ha 33 IbIDKCHUETO.

KnouoBn aymm: HEW3NBIHEHHWE, IPEIBUIMMO HEU3ITBIHEHHE,
OYaKBaHO HEHM3ITHIIHEHHUE, Pa3BaJIsIHE Ha IOTOBOP TIOpa i HEU3ITHIIHEHNE

Anticipated Breach of Contract
Assoc. Prof. Krassimir Mitev, PhD, University of Plovdiv

Anticipated breach of contract (when prior to the date of perfor-
mance becomes clear that there will be non-performance) is a con-
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cept, whose origin is in Common law. But gradually during the pre-
vious century it entered the Civil law jurisdictions, as well. The pri-
vate codifications as PECL and PICC also provide remedies in such
casec. The report deals with the position of Bulgarian contract law
towards anticipated breach of contract.

Key words: contract, breach of contract, non-performance, antic-
ipatory breach of contract, termination of contract

26. MHMMO NpeACTABUTEICTBO MPH OTHAAHANA
NpPeJCTABHTEIHA BJACT

Huana Iapnaposa, cmyoeum, I[1Y

CPhUYMHEHHUETO € MOCBETEHO Ha XUIOTE3a OT U3BbPILIBAHETO HA
JIEHACTBUS Oe3 MpeCTaBUTEHA BIACT. Pa3miexkaar ce XUMOTeTUIHH |
peaNHU CUTYyallH HAa TaKWBa JIEHCTBHS, IPaBHATA UM MTPUPOJA, KAKTO
¥ OCHOBHHUTE MM IPABHU IO CIICIUIIH.

KuaouoBn aymm: npeacTaBUTEICTBO, MPEACTABUTEIHA BIACT,
JEHCTBHS MIPH OTIIHAIIA TIPEJCTABUTEIIHA BIACT

Unauthorised Representation in Case of Loss of
Representative Power

Diana Parparova, Student, University of Plovdiv

This work is dedicated to a hypothesis of the absence of repre-
sentative power and, acts without authority are cosidered in their
substantive status. Some hypothetical and real situations of acts
without representative authority are considered, their legal nature, as
well as their main legal consequences .

Key words: representation, representative authority, acts in loss
of representative power

27. Mora debitoris u 4. 85 33]]

an. ac. 0-p Tuxomup H. Paues, Ilnosouscku ynugepcumem

Crarusita mmpocicaiaBa UCTOPUYCCKUTE KOPEHU Ha U3KIIIOYCHHUCETO
OT MOCJIeNUINTe Ha 3a0aBaTa Ha JTBXKHHKA (mora debitoris), KOETO
1. 85 3akoH 3a 3aabpkeHuATa U goroBopute (33/]) BEBEKIa B ChB-
peMeHHoTo OBJrapcko mpaso. Criopen Ta3u pasnopenda JUTbKHUKBT
UMa BB3MOXKHOCT Jia c€ OCBOOOIM OT OTTOBOPHOCT 32 HEHM3IThJIHEHHUE
Ha 33IbJDKEHHETO, CTAHAJI0O HEBB3MOXKHO CJIEJ M3MaJaHeTo My B 3a0a-
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Ba. TeKkCcTBT Ha 3aKOHA € pasrjiecJaH B CPABHUTEIHOIPABEH ACIEKT,
KaTo ca M3JI0KEeHU pa3IUIHU IpoOIeMH ITPU HETOBOTO MPHIIOKEHHE.

KarouoBu aymu: mora debitoris, OTTOBOPHOCT Ha UTBKHHKA,
3aKoH 3a 3aJBDKEHUSITa U JIOTOBOPHUTE, PUMCKOIIPaBHA TPAIUIUS B
CBHBPEMEHHOTO MPaBo

Mora Debitoris and the Art. 85 of the Law
on Obligations and Contracts

Assist. Prof. Tihomir N. Rachev, PhD, University of Plovdiv

The aim of the present article is to trace the genesis and historical
roots of the exception from consequences of the debtor’s fault (mora
debitoris), introduced in contemporary Bulgarian law by the Art. 85
Law on Obligations and Contracts (LOC). According to this text, the
debtor’s liability for non-performance of his obligation could be
avoided, even if the impossibility for performance of the obligation
arises after the delay. The provision is compared with other regula-
tions, discussing some problems of its application.

Key words: mora debitoris, debtor’s liability, Bulgarian Law on
Obligations and Contracts, Roman legal tradition in contemporary law

28. I1o Bbnpoca 3a mpesymupanute GpakT oT PaKTHUYECKHS
ChCTaB, MOpaXkAaL NpasoTo mo 4i. 135 331

ooy. 0-p Benyucnae JI. Ilempos, CY

B crarusTta ce mocraBs BBIPOCHT 3a KOU OPUAUYECKH (HAKTH OT
(hakTUYECKHUS ChCTaB, MOPAXKIAIl MPABOTO Ja ce npenassu [laBios
HCK, CBIIECTBYBAT MPE3YMIILHH, PECI. KOM (aKTH ClieaBa aa Obaar
JIOKa3aHH OT HMIIENa PH yCIOBHUITA HA IIABHO M ITBJIHO JIOKa3BaHE.
WznoxeHa e KpUTHKA Cpelly 3acThIICHHTE B ChIIeOHATA IMPAKTHKA
BIDKJIAHUS, 9€ B MPou3BOACTBOTO 1Mo wi. 135 33/] He cnenmBa ma ce
JIOKa3Ba HAJIMYHMETO HA B3eMaHEe B MATPUMOHUYMa Ha WIIEIa, KAKTO U
4ye BCAKA €IHA Pa3MOpeduTeaHa CACIKa, M3BbPIICHA OT IIbKHHKA,
yBpeXkaa Kpeauropa Oe3 oriea Ha ChCTOSHUETO Ha JThKHHUKOBOTO
MMYIIECTBO. ApryMEHTHPaHa € Te3aTa, 4e 3HAaHUETO 32 YBPEXKIaHE Yy
JUTbKHHMKA CBIO HE CIICABA Ja Ce IPE3IOMHpa, a MOUICKH Ha JOKa3-
BaHE U CJICMIOBATEIHO CPEIy TBBPACHUETO 32 HEro Morar jJia ce mpa-
BST Bb3PAKCHHMS.

KumrouoBu aymu: IlaBnos uck; uck mo wi. 135 33]/]; noka3Bane;
pe3yMupane Ha QakTu
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Which Facts, Generating the Right of Actio Pauliana,
Are Presumed?

Assoc. Prof. Ventsislav L. Petrov PhD, Sofia University

In the article is researched the question which facts, which gen-
erate the right under the Art. 135 of Bulgarian Law on Obligations
and Contracts, are presumed and which facts must be proved by the
plaintiff. The criticism against the opinions followed by the case law
has been made that the plaintiff does not have to prove: his right (his
quality of a creditor) and the damaging character of the transaction
made by the debtor. The opposite opinion has been stated — the plain-
tiff should prove the debtor’s knowledge on damaging character of
the transaction for the creditor.

Key words: actio Pauliana; claim under the Art. 135 of the Law
on Obligations and Contracts; proof; presumption

29. O0paTHo AeiicTBUE U AeiicTBHE BLPXY 3aBapeHH
NPABOOTHOLIEHHUS HA TPAKAAHCKHS 3aKOH
U Ha pemieHUusiTa HAa KOHCTUTYUHOHHUSA Cb

npog. owon Hean Pycues, CY

Hacrosmure Oenekku ce OmMTBAaT Ja pasrpaHuyar oOpaTHOTO
JIefcTBHE OT JEeMCTBHETO BHPXY 3aBapEHU IPABOOTHOIIEHUS MPH
Hal-XapaKTepHUTE U3TOYHHUIM Ha T'PaKJAHCKOTO MPaBO — 3aKOHHUTE
(OT IBPPBUYHHMTE) U HA YACT OT BTOPUYHHUTE U3TOUHHULIM Ha MPABOTO —
pemenusTa Ha Koracrurymmmonrans ¢s (KC), ¢ kouTo ce mpornacsasa
MIPOTHBOKOHCTUTYLIMOHHOCTTA Ha 3aKOHOBH pasrnopendu. M3cnensa-
HO € jAelicTBueTo Ha Te3u pemieHusTa Ha KC 1 BbpXy HEHOpMaTUBHU
aKTBE — 3aKOHM C €JHOKpAaTHO AelcTBHE, pemeHus Ha Hapoxnoro
crOpaHne M yKa3u Ha mpe3uneHTa. CucreMarn3upaHy ca OTACTHHUTE
3aKOHOBH XHIIOTE3H, KOUTO MpPEABMKIAT 00paTHO AEHCTBHE, OT TE3H,
ypexxaamy edexkra Ha HOBHSI 3aKOH BbPXY 3aBApEHM MPaBOOTHOILE-
Husl. M3cnenBaHu ca OCHOBHUTE pa3OMpaHus B JOKTPUHATA, KAKTO U
esoirroriugTa B osunuara Ha KC ot m3Bectnoro PKC Ne 22/1995 no
PKC Ne 3/2020. OGocHoBaHa € Te3aTa Ha aBTOpa, 4Ye CaMOCTOATEIIHO
JeWCTBUE HA TPaKIAHCKUS 3aKOH BbPXY 3aBapeHH IPaBOOTHOIICHUS,
Pa3IMYHO OT JEMCTBUATA eX {Unc U ex nunc, He ChIIeCTBYBA.

KirouoBu 1ymu: rpakJaHCKy 3aKOH, 00OpaTHO JeHCTBHE, JeHCTBIE
BBPXY 3aBapeHH IPaBOOTHOLLIEHUS, pelieHnsl Ha KOHCTUTYIIMOHHYSA ChA
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Retroactive Effect and Effect on Existing Legal Relations of
the Civil Law and of the Decisions of the Constitutional Court

Prof- D.Sc. Ivan Ruschev, Sofia University

These notes try to distinguish the retroactive effect from the
effect on existing legal relations in the most characteristic sources of
civil law — the laws (from the primary) and of some of the secondary
sources of law — the decisions of the Constitutional court (CC)
declaring unconstitutional legal provisions. The effect of these
decisions of the CC on non-normative acts (single-effect laws,
decisions of the Parliament and decrees of the President) has also
been studied. The separate legal hypotheses are systematized, which
envisage retroactive effect from those regulating the effect of the
new law on existing legal relations. The basic understandings in the
doctrine are studied, as well as the evolution in the position of the
CC from its famous decision Ne 22/1995 to decision Ne 3/2020. The
author's thesis is substantiated that independent action of the civil
law on existing legal relations, different from the actions ex tunc and
ex nunc, does not exist.

Key words: civil law, retroactive effect, effect on existing legal
relations, decisions of the Constitutional Court
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