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IIVIEHAPEH ITAHEJI - 13 OKTOMBPH /
PLENARY SESSION - 13 OCTOBER

PexTopar, 6 ayn / Lecture hall 6 at the Rectorate

3A CB3JJABAHETO HA IOPUINYECKHUA PAKYJITET

npogh. 0-p Emunus /[pymesa, [Lnosouscku ynusepcumem

ON THE FOUNDATION OF THE LAW FACULTY
OF UNIVERSITY OF PLOVDIV

Prof. Emilia Drumeva, PhD, University of Plovdiv

ITPABHOTO OBPA3OBAHME JHEC N HAKOHU
PUMCKOITPABHU MOJEJIN

npogh. oron Manuna Hosxupuwka-Cmosnosa,
ITnogouscku ynugepcumem

W360pbT Ha TeMarta e IpOBOKUpPaH OT MpueTata Hackopo Hapenoda
3a eUHHUTE IbpPKaBHHU M3UCKBAHUS 3a MpHUI00MBaHe Ha BUCIIE 0Opa-
30BaHME 1O CHeNHaHOCTTA ,IIpaBo u mpodecnonanHa KBamuduka-
U ,,JOPUCT, KAKTO U BHB BPb3Ka C €IHO HEOTIABHAIIIHO M3CJIEIBAHE
3a poJIsATa, MSCTOTO M 3HAYCHUETO HA (DyHIaMEHTAIHUTE TPABHU JTUC-
[HATITAHY, cpel KouTo (Bce ormie B bearapus) € u puMcKOTO TpaBo. Ts
€ 9acT W OT OTBOPEHHS nedaT 3a MPaBHOTO O0O0pa3oBaHWE M HETOBaTa
pedopMa B KOHTEKCTa Ha OOIIOTO Pa3BUTHE HA 3aKOHOJATEJICTBOTO B
bobarapus u B eBponeiicku KOHTEKCT.

PumckoTo mpaBHO 00pa3oBaHWE B CBOETO Pa3BUTHE JTaBa MHOTO
TEMHU 3a Pa3MHUCHI OTHOCHO BpB3KaTa MEXIY MPErojgaBaHeTo, HayKa-
Ta U MpaKTUKATa 32 U3rpaKJaHe Ha IIPABOBa AbPXKaBa, KAKBATO B CBOSI
aHTWYEeH BapuaHT € chiecTByBana u B Jpesans Pum. ObenunsaBaHeTo
Ha TIO3UTHBHOTO TIPaBO ChC ChAeOHATA MPAKTHKA W THIKYBAHETO HA
IOPUCIIPYICHIIUATA U CHOTBETHOTO HA CHBPEMEHHUTE M3UCKBAHUS 3a
MpernojaBaHe Ha MPaBOTO MOTaT Jia ce€ TPajiAT Ha MHOTO OT MOJIE3HUTE
MOJICIH, Ch3aCeHN OT PUMCKHTE iurisprudentes U AMIIEPCKUTE TIPO-
(becopu, chauu, aIBOKATH U TBOPIIOBH MTPABHHU ChBETHHIIY.

Temara e U3KITIOYUTETHO OOIIMPHA, TOPAJAH KOETO B U3JI0KEHHUETO
caMo Ie ObIaT MapKUpPaHH OCHOBHUTE KOHIIENTYaJTHH MOMCHTH.
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LEGAL EDUCATION TODAY AND SOME ROMAN
LEGAL MODELS

Prof. Malina Novkirishka-Stoyanova, D.Sc., University of Plovdiv

The choice of this topic was provoked by the recently adopted
bulgarian legislation on the uniform state requirements for the legal
education and the professional qualification “lawyer”, as well as in
connection with a recent study on the role, place and importance of
fundamental legal disciplines, among which (still in Bulgaria) is Ro-
man law. It is also part of the open debate on legal education and its
reform in the context of the general development of legislation in Bul-
garia and in the European context.

Roman legal education in its development provides many topics
for reflection regarding the relationship between teaching, science and
practice to build a legal state, as it existed in its ancient context in
Ancient Rome. The integration of positive law with jurisprudence, the
interpretation of jurisprudence and the teaching of law in accordance
with modern requirements can build on many of the useful models
created by the Roman iurisprudentes and the imperial professors,
judges, lawyers and court legal advisers.

The topic is extremely extensive, which is why only the main con-
ceptual points will be highlighted in the presentation.

DE SE QUERI DEBET (HE SHOULD HAVE HIMSELF TO BLAME).
»CONTRIBUTORY NEGLIGENCE* IN TORT LAW

Prof. Iole Fargnoli, PhD, University of Milan, Italy /
University of Bern, Switzerland

Roman Law is the founding principle of the whole civilian tradi-
tion; it is the very basis of the legal systems of the European continent.
This is evident for example in the notion of contributory negligence in
civil law. If the damaged person is in any way at fault for causing the
loss, the reparation of damage is to compensate and even, if it is pos-
sible, to divide into equal parts. This principle appears as a develop-
ment from an answer that Roman jurists already gave in the barber-
case (Digest.9.2.11 pr.).
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CBIIPUYUNHABAHETO HA BPEJIN OT IIOCTPA JAJIUSA
B AEJIMKTHOTO ITPABO

npog. 0-p Hone @apnvonu, Ynusepcumem na Munano, Hmanus/
FBepucku ynusepcumem, Illseiiyapus

PumckoTOo TpaBO € OCHOBOMOJNAramo 3a IUIaTa MUBHIIMCTHYHA
TpamuIys, TO € GyHIAaMEHTHT HAlpaBHUTE CHCTEMH Ha €BPOIICHCKIISI
KOHTHHEHT. TOBa € IoKa3aTeIHo Hapumep 1o OTHOICHUEC HAITIOHATUC-
TO 3a CHIPUYMHSIBAHE HA BPEIHUTE OT TMOCTPAAalHs B TPaXIaHCKOTO
IpaBo. AKOHOCTpaIIaJII/IHT I10 KaKbBTO U 1a € HAYMH € BUHOBCH 3a IIpU-
YHMHSBAHETO Ha BPEAUTE, 00E3UICTEHUETO 3alPETHPIICHUTE BPEIH CIICA-
Ba Jla c€ HaMalli, IOPHU aKO € Bb3MOKHO — JIa C€ Pa3Aeiu MopaBHo. To3u
MIPUHIAIT C€ TIOSBSBA KAaTO Pa3BUTHE HAa OTrOBOP, KOHTO PUMCKHTE
FOPUCTH BeUe ca JAaliu B cioyyas ¢ OpwcHaps (Jurectu, 9.2.11.)

ESCALATION AND EXPANSION: FUNDAMENTAL
CHALLENGES TO INTERNATIONAL CRIMINAL LAW

Prof. Gerhard FIOLKA, PhD, University of Fribourg, Switzerland

Today, in addition to the question of effectiveness, International
Criminal Law is confronted to fundamental challenges that might de-
termine or undermine its functionality and its legitimacy in the years
to come.

In recent years, International Criminal Law has been subject to
rhetorical escalation. In political and also in armed conflict the term of
Genocide has become an instrument to discredit opponents or to em-
phasize the importance of situations. However, the inflationary and
emotionalised use of the term brings about a serious risk of blurring
the notion of Genocide on one hand and of understating the im-
portance of other categories of crimes such as war crimes and crimes
against humanity.

Furthermore, there are political initiatives for expansion of Inter-
national Criminal Law. The most prominent example nowadays is the
endeavour of extending the scope of application of the Rome Statute
to a new crime of “Ecocide”. However, the inclusion of new crimes
with unclear definitions might entail serious risks for the acceptance
and legitimacy of International Criminal Law in the international
sphere as a whole, as it may be seen as an instrument of judicial activ-
ism and moral entrepreneurship.
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ECKAJIAIUATA U PASHIUPABAHETO - ®YHIAMEHTAJITHUA
HNPEJU3BUKATEJICTBA 3A MEXKAYHAPOJHOTO
HAKA3ATEJIHO ITPABO

npog. o0-p I'epxapo @uonka, Ynusepcumem na @pudype, Llsetiyapus

JlHec, B JIOIBIHEHHE IO BBHIPOCA 32 €(PEKTHBHOCTTA, MEXIyHa-
ponHoTo HakazarenmHo mpaBo (MHII) ce combckBa ¢ QpyHIaAMEHTANHA
MPEIM3BUKATEIICTBA, KOUTO MOTAT J1a OMPECIIAT WU OJIOKHPAT HEero-
BOTO JICWCTBUE U JISTUTUMHOCT 32 B OBbJCIIIE.

[Ipe3 mocnemuute roquan MHII Germe Tema ¢ eckamuparia peTo-
pHUKa. B IMOJIMTUYECKHU, a CbIIO U BbB BHOPBHIKCHU KOH(l)J'II/IKTI/I, TCPMU-
HBT ,,[EHOIH CTaHAa UHCTPYMEHT 3a JUCKpPEAUTHpPaHE Ha OMOHEHTA,
KaKTO W 3a MoJdepTaBaHe Ba)KHOCTTA Ha cUTyarusaTa. Bee mak, mpeka-
JieHaTa ¥ eMOIMOHANIHA ynoTpeda Ha TepMUHA JOTIPUHACS 32 CEPHO3-
HUS PUCK OT 3aMbIJIIBaHE Ha MOHATHETO 33 TCHOILM]] OT €IHa CTpaHa,
KaKTO W 3a pa30MpaHeTO Ha BAKHOCTTA HA APYTUTE KAaTErOpPUU OT
MIPECTHILUIEHUS KaTO BOSHHUTE MPECTHIUICHNUS U MPECTHIUICHUATA TIPO-
THB YOBEYECTBOTO.

[lo-HaTaThk, UMa MOMUTHYECKA WHUIIMATHBH 32 pa3lIUpsBaHe Ha
obxBara Ha MHII. Haii-3abenexxuMuaT mpuMep OT HAllu JHU € yCH-
JMETO J1a Ce pasUIupH MPHIIOKHOTO rosie Ha Pumckus cratyTt ¢ goba-
BJAHC Ha HOBOTO IIPCCTBILICHUC ekouud. Bce IIaK, BKJIFOUBAHCTO Ha
HOBH TIPECTHIUICHUS C HESCHU OIPENCICHUS KPUE CEPHO3HU PHCKOBE
3a mpreMaHeTo u JierutuMHoctTa Ha MHII B MexxmyHapoaHara cdepa
KaTo IsU10, JOKOJKOTO B HEIO MOXE JIa C€ Ch3pe MHCTPYMEHT Ha Ch-
JeOHUS aKTUBU3BM WU MOPAITHO MPEIITPHeMadecTBO.

TEHAEHIIMU B PASBBUTUETO HA BBJITAPCKOTO ITPABO

ooy. own Kpacen Cmotiues, Ilnosouscku ynueepcumem

TRENDS IN THE DEVELOPMENT OF BULGARIAN LAW

Assoc. Prof. Krassen Stoichev, D.Sc., University of Plovdiv
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TemaTnunn na"enun Ha 14 okromBpn/
Thematic panels on 14 October

Perucrpauus 9,30 / nauyano 10 yaca
Registration 9,30 / Start 10 AM Sofia Time

ITAHEJI ,,TEOPUS U UHCTOPUSA HA TIPABOTO“/
PANEL THEORY AND HISTORY OF LAW

POMAHTU3MBT KATO ®NJITIOCOPCKO OCHOBAHME 3A
CB3JABAHETO HA HCTOPUYECKATA ITPABHA IIKOJIA

aos. [Tnamen Kanes

Bunaru mpe3 BekoBere QuiocopusTa € oka3Baja BIMSHHE BBPXY
Pa3BUTHETO Ha NpaBHATa MHUCHI. Ha ocHOBara Ha umocodckuTe TexxHe-
HUS B OTJCIHUTE MCTOPHYECKH EIOXH OT Pa3BUTHUETO Ha COMyMa ca
CH371aBaHH KOHKPETHHUTE YYEHHS THPCEIH CHUIHOCTTA Ha MPaBoTo. M3K-
JIOYEHHE OT Ta3H TEHICHIMS He NpaBu Mcropudeckara npasHa 1koia. B
TEKCTa Ha JIOKJIaJia Ce TIPE/ICTaBs 3HaUYeHHEeTo Ha (GpritocodckoTo Hampas-
neHve Ha PomaHTn3Ma 3a ch3maBaHeTo M pa3BUTHETO Ha McToprueckara
npaBHAa MKoJa. M3BeneHu ca U3BOAM, Ye BCEKH OT MPEACTABUTE HA Ta3u
npaBHa MIKoja (JopMHpa CBOUTE BB3IJICAH B JyXa HA POMAHTH3Ma, KaTto
MIOCTIETHUSAT IT0-CKOPO C€ BB3IUTAaBA OTKOJIKOTO M3y4aBa.

ROMANTICISM AS A PHILOSOPHICAL BASIS FOR THE
CREATION OF THE HISTORICAL LAW SCHOOL

Plamen Kalev, attorney

Throughout the centuries, philosophy has always influenced the
development of legal thought. On the basis of the philosophical aspi-
rations in the individual historical epochs of the development of the
society, the specific teachings searching for the essence of law were
created. The Historical Law School is no exception to this trend. The
text of the report presents the importance of the philosophical direc-
tion of Romanticism for the creation and development of the Histori-
cal Law School. It is concluded that each of the ideas of this legal
school formed its views in the spirit of romanticism, the latter being
rather educated than studied.
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OTHOCHO 3AKOHA 3A I'PAXKJAHCKOTO
CbJ0IMPON3BOACTBO OT 1892 T.

an. ac. 0-p Hecucrasa Cmosukosa, 11y

IIpe3 1892 rox. ce mpueMa 3akoH 3a IPa)IaHCKOTO CHAOIPOU3-
BOJZICTBO, 32 J1a OBJAT 3alUTEHH HAKbPHEHUTE IPAXIAHCKH IpaBa B
HOBUTE MKOHOMHYECKH U commanuu ycioBus. 3I'C ce xapakrepusupa
C KpaTKOCT U SICHOTa Ha (hOPMYIIHPOBKHUTE.

ON THE CIVIL PROCEDURE ACT OF 1892

Assist. Prof. Desislava Stoyankova, PhD, University of Plovdiv

In 1892, the Civil Procedure Act came into force in order to pro-
tect the civil rights in the new economic and social conditions. The
regulation is characterized by brevity, clarity of wording and has a
positive influence of the rules of the procedural system.

IPABOTO KATO UHCTPYMEHT 3A PEIITABAHE
HA KOH®JIIUKTU - 3AABIKUTETHATA MEJIUATIUA
B ITOJI3A HA OBIIECTBOTO

ooy. 0-p Ilems Heoenesa, Ilnosduscku ynueepcumem

OrpomHuuAT Opoit HOBOOOpa3yBaHH Jielia B TOJEMHTE ChANIMING, Ha-
THCKBT BBPXY ChieOHAaTa CHCTEMA, IBITHAT MPOIEC 0 ChIACOHOTO pe-
[IIEHKE, JIATICAaTa Ha YIAOBJICTBOPCHOCT MOKA3BAT HEOOXOMUMOCTTA OT
MPHJIaraHeTO0 Ha AJTEPHATHBHH CIIOCOOH 3a pellaBaHe Ha KOH(IUKTH.
EnvH TakbB M3MUTaH CIIOCO0 € MemuanusaTa, KOSITO IMa CBOM KOPEHH B
OBJrapckarta npaBopasaBaTeiHa Tpaauiws. B goknana me ObaaT pasr-
Jie/IaHi OCOOCHOCTHTE HA METUAIMATA, HEHHUTE MPUHIUIHN ¥ MPUIOKHO
noste. I1le Obze mpoceieHa uaesTa 3a 3aIb/DKATETHA METHAINS, KaTo 1
TMIOJI3UTE OT Hesl 3a CheOHATa CUCTEMA 1 33 OOIIECTBOTO KaTo ISUIO.

LAW AS ATOOL FOR CONFLICT RESOLUTION -
MANDATORY MEDIATION FOR THE BENEFIT OF SOCIETY

Assoc. Prof. Petya Nedeleva, PhD, University of Plovdiv

The huge number of new cases in the big courts, the pressure on
the judicial system, the long process of rendering a decision, the lack
of satisfaction show the need for the application of alternative meth-
ods for solving conflicts. One such tried-and-tested method is media-

8
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tion, which has its roots in the Bulgarian judicial tradition. The report
will examine the features of mediation, its principles and field of ap-
plication. The idea of mandatory mediation will be explored, as well
as its benefits to the judicial system and to society as a whole.

HEPCIIEKTUBATA HA U3BbHCBJAEBHOTO PEIITABAHE
HA CITIOPOBE B PEITYBJIMKA APMEHUSA

doxkm. Mapus Oescensan, Hucmumym 3a 0Ovpoicasama u npagomo

MoepHu3anusaTa Ha ChbBPEMEHHOTO MPaBO MOTydYaBa HOB MOJTHK
mpe3 XXI 1 cro0pa3Ho ¢ eBPONEHCKUTE M3UCKBAHUSA 3a J00pa aaMu-
HUCTpaIlYsi, KaTo ¢ pa3lIUpsIBAHETO Ha OU3HEC BH3MOXKHOCTHTE €CTe-
CTBEHO III¢ CE MPOSBAT U HOBU ()OPMH Ha U3BHHCHIACOHUTE CPE/ICTBA 32
pemaBaHe Ha criopoBe. Cpesl TAX HHTEpeC MPENCTABNIABA EePCIICKTHBA-
Ta Ha KOHCTUTYHUOHHOTO YPCKIAHC HAa MHCTUTYTa Ha OM6}/ILCM3H3 B
PenyGnmka ApMmeHusi, pa3BUTHETO HA YaCTHHUS THPTOBCKU apOUTpax U
MPEBPBINAHETO HA MEAUAINUATA B 33bDKUTENHA (a3a Ha ChIOMPOH3-
BOJICTBOTO.

THE PERSPECTIVE OF OUT-OF-COURT DISPUTE
RESOLUTION IN THE REPUBLIC OF ARMENIA

Maria Ovsepyan, PhD Student, Institute for State and Law

The modernization of contemporary law receives a new impetus in
the XXI and in accordance with the European requirements for good
administration, and with the expansion of business opportunities, new
forms of extrajudicial dispute resolution will naturally appear. Among
them, the perspective of the constitutional settlement of the institution
of the ombudsman in the Republic of Armenia, the development of
private commercial arbitration and the transformation of mediation
into a mandatory phase of court proceedings are of interest.

YOBEHMKOTO BJIATOCBCTOAHUE U COLIUAJIHO —
NKOHOMMWYECKUTE ITPABA — KOPEJIAIIMHU

doxm. 3namka Bvaesa, [L1o60uscku ynugepcumem

YoBemkoTo OIarochCTOSIHHE OTpa3siBa HUBOTO HA COIMAIHO-
WKOHOMHUYECKOTO, (PU3UIECKOTO, ICUXUIECKOTO M JTYXOBHOTO CHCTO-
sTHHE Ha OOINEeCTBOTO WUIM HAa OTACIHHS MHIWBHI. To ce ompememnens
KaToO TMO3WTHBHA KaUYeCTBEHA XapaKTEPUCTHKA Ha JKMBOTA HA XOpara,

9
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KaTo paBHHUIIE HA YJOBJICTBOPEHHE WM TOJE3HOCT HAa YICHOBETE OT
06miecTBoTO. COIMATHO WKOHOMHYECKUTE TpaBa OT CBOSI CTpaHa ca
W3pa3 Ha aHTaXUPaHOCTTAa Ha JbpXKaBara Ja Ch3Jajne ONaronpusiTHa
cpena, Ha HellHATa aKTUBHA TO3WIMS Ja OCHUTYpH HAIlMOHATHA KOH-
uenius. Te ca B ocHOBaTa Ha PEryMpaHeTO Ha OTHOIICHUATA MEXIY
Xopara B O0IIECTBOTO, a EAHOBPEMEHHO C TOBa JIONPHHACAT U A0 00-
pa3yBaHETO Ha BBH3MOXKHO Hali-I0OpUTE YCIOBHS 32 Pa3BUTHETO HA
BCEKH OTJICJICH YOBEK.

HUMAN WELL-BEING AND SOCIO-ECONOMIC RIGHTS -
CORRELATIONS

Zlatka Valeva, PhD Student, University of Plovdiv

Human well-being reflects the level of socio-economic, physical,
mental and spiritual condition of the society or of the individual. It is
defined as a positive qualitative characteristic of people's lives, such
as the level of satisfaction or usefulness of members of society. Socio-
economic rights, on the other hand, are an expression of the state's
commitment to create a favorable environment, in its active position
to ensure a national concept. They are the basis of the regulation of
relations between people in society, and at the same time they contrib-
ute to the formation of the best possible conditions for the develop-
ment of each individual.

POJISITA HA OLIEHKATA HA BB3JIENCTBUETO HA
HOPMATUBHUTE AKTOBE B IIPABHATA HU CUCTEMA

ooxkm. Kupun Hnues, [Ino60uscku yrusepcumem

B nocnenauTe roguHM cMe CBHIETENM Ha MOCTOSHHA MPOMEHIIH-
BOCT, IPU/PY>KEHA C BUCOKU HHMBA HA HECUTYPHOCT U HEIPEABUANMOCT,
KOETO HEM30eXHO J]aBa OTPAXEHHE W BbPXY IpaBHATA HU JEHCTBUTEI-
HocT. TakbB THH MpoliecH TpsAOBa Aa ObAAT KOHTPOJIMPAHU YPE3 aKTHB-
HHU JEWUCTBHS, KaTO CE€ ThPCAT PELICHHs, HE CaMo 3a penyLpaHe Ha
HETaTHBHUTE DPE3yJITaTd, HEOOXOAMMO € /1a ce OOBpHE MOrJiex U KbM
BB3MOKHOCTHTE, KOUTO CME CIIOCOOHHU U TOTOBHM J1a U3BJIEUeM OT TOBa,
KOETO HU Npeajara Ta3u HeNpeKbCHATO IIPOMEHSIIIA CE Cpeaa.

3a Ta3u 1en ca HU He0OXOJMMH BCUYKH BB3MOXXHH WHCTPYMEHTH
Y TEXHHUKH, KaKTO U TAXHOTO chueTaBaHe. OCHOBHO MSCTO Jia c€ CITy-
YM TOBA U PELICHUE B TakaBa 00OCTaHOBKA € MPAaBOTO. APryMEHTHTE 32

10
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TOBa OTKpPHBAME B HETOBaTa HOPMAaTHBHA MPHUPOJA M 3AJIOKEHUTE B
HEro INPHUHIMIIY, 32 KOUTO € XapaKTEePEH CTPEMEXBT KbM pell, XapMo-
HUS, CUTYPHOCT, IPEIBUAMMOCT B MPaBHATa HU CUCTEMa U OOILEeCTBe-
HUTE OTHOLIEHMS KaTo I5UI0. Y CJIOBHO MOXEM J1a TBBPAHM, Y€ TO HE €
3aTBOPEHO B ce0e CH, a B3aUMOJIEICTBA C APYIUTE COLUAIHU CUCTEMU
U BB3IpUEMA IOJIE3HU pelieHus oT TAX. [IpumMep 3a ToBa € HHCTUTY-
THT Ha OLICHKA Ha BB3ACHCTBUETO HA HOPMATUBHUTE aKTOBE, KOWTO OT
MOJINTUYECKA WHCTPYMEHT, C MOAYEPTAHO HMKOHOMHMYECKH HIOAHCH,
ype3 MHCTUTYLUOHAIU3UPAHETO CU CTABA IOPUIUYECKU MUHCTPYMEHT,
noJroMarai mpaBoTBOPYECKUs MPoLec U OT TYK — paboTaTta Ha Mpas-
HaTa HU CHCTEMa.

THE ROLE OF IMPACT ASSESSMENT OF REGULATIONS
IN OUR LEGAL SYSTEM.

Kiril lichev, PhD Student, University of Plovdiv

In recent years, we have witnessed constant volatility, a character-
istic of the development of the world, but accompanied by high levels
of uncertainty and unpredictability, which inevitably has an impact on
our legal reality. This type of processes needs to be controlled through
active actions, seeking solutions not only to reduce the negative re-
sults, but also to look at the opportunities we are able to derive from
what this dynamic environment offers to us.

For this purpose, we need all possible tools and techniques, and
their combination. The main place and solution for this, in such cir-
cumstances, is the law. The arguments for this can be found in its
normative nature and the principles enshrined in it, which are charac-
terized by the striving for order, harmony, legal security and predicta-
bility in our legal system and social relations in general. Convention-
ally, we can argue that it is not closed in on itself, but interacts with
other social systems and adopts useful solutions from them. An exam-
ple is the institute of impact assessment of regulation, which, from a
political instrument, with emphasized economic nuances, through its
institutionalization becomes a legal instrument, supporting the law-
making process and hence the work of our legal system.

11
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MHPOBJIEMBT 3A IOPUTUNYECKOTO OBOCHOBABAHE
N IOPUINYECKUAT METO/l B CbBPEMEHHATA TEOPUSA
HA ITPABOTO

en. ac. 0-p Humumwvp Xawnes, [Inoeouscku ynusepcumem

Ot enucTeMOJIOrHYHA TJIeaHa TOYKa UACATa 3a OPUAUICCKUA MC-
TOO U HUACATa 3a OPUIUYCCKOTO 000CHOBaBaHe ca HEPA3pUBHO CBBP-
3aHU B €JUH LAJIOCTCH JIOr'0C, YME€TO 3HAYCHUEC CTaBa BCC MO-aKTyaJIHO
B INOCJIICAHUTC NJCCCTUIICTHA. B crarusra ce IpaBU OIUT 3a U3CICABAHC
Ha HETOBOTO TCOPECTUYHO, NJOKTPHHAJIHO W HMHCTUTYLHMOHAJIHO OTpa-
JKE€HUC B CbBpEMECHHATa TCOPUA Ha IIPaBOTO.

THE PROBLEM OF LEGAL REASONING AND LEGAL
METHOD IN THE CONTEMPORARY THEORY OF LAW

Assist. Prof. Dimitar Hanev, PhD, University of Plovdiv

From an epistemological point of view, the idea of legal method
and the idea of legal reasoning are inextricably linked in a single log-
o0s, the meaning of which has become more and more relevant in re-
cent decades. The paper attempts to study the theoretical, doctrinal
and institutional reflection of this logos in the modern theory of law.

12
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IMAHEJL ,,ITYBJINYHOITPABHU HAYKUW*/
PANEL “PUBLIC LAW SCIENCES”

3A IYBJINYHOTO IMTPABO B XXI BEK
npogh. 0-p Mapus Crasosa, Coghuticku ynugepcumem

[Ty6muaHOTO TIpaBO 0OXBAIa MPAaBHUTE OTPACITH, KOUTO PETYIUpPAT
BJIACTHUYECKUTE MPABOOTHOIICHUS MEXKIy IbpiKaBaTa U HEHHUTE Op-
TaHu, ¥ TPaXAAHUTE U TEXHUTE OpraHM3aluu. Te3u OTHOIICHUS Ha
HEPaBHOITOCTABEHOCT CE JIETUTHMHUPAT ChC 3aIUTaTa Ha OOIIECTBEHHUS
MHTEpeC, ¢ MyONuuHM cpencTa. [lepcriekTrBaTa Ha BIACTHHYECKHUTE
MIPaBOOTHOINICHUS ce JeopMupa B AUTHTATHUS KAIEHIOCKOI Ha BHp-
TyaJHHS COIyM. PasrpaHnyeHrneTo Ha mpaBOTO HA IyOJIMYHO M YaCTHO
ce 00e3cMHUCIS OT TOJIOKEHHETO Ha JbpXKaBaTa B KOPIIOPATHBHOTO
HaJHaLMOHATHO OOIIyBaHEe W pa3MHBAHETO Ha Pa3AeICHHETO Ha BIlac-
TUTE. ABTOHOMUSTA Ha TPAKIAHCKOTO OOIIECTBO CHPSMO AbpKaBara
M3MEHS TO3UIMATA Ha IMyOJUYIHOTO TMPAaBO HA TapaHT HA JIbPKABHHS
MOHOITOJ ¥ Ha HEHAISKICH 3aIIMTHUK HA MHIUBUAYyAIIHATA CUTYPHOCT.

ABOUT PUBLIC LAW IN XXI CENTURY
Prof. Maria Slavova, PhD, Sofia University

Public law encompasses legal branches that regulate power rela-
tions between the state and its bodies, and citizens and their organiza-
tions. These relations of inequality are legitimized by the protection of
the public interest, with public means. The perspective of power rela-
tions is deformed in the digital kaleidoscope of the virtual society. The
distinction between public and private law is rendered meaningless by
the position of the state incorporate supranational communication and
the blurring of the separation of powers. The autonomy of civil society
changes the position of public law as guarantor of the state monopoly
and of an unreliable defender of individual security.

HALIMOHAJIHATA JIBbPKXABA B ITPOMEHAINUA CE CBAT
npocghecop, 0.1. Becenun Llanxos, FCY u 1Y

Ponst Ha HanMOHATM3MA M HA HAIMOHAITHATA Jbp)KaBa JqHec. VBa
JM epaTa Ha MOCTHAaIMOHaM3Ma? ETHOKYNTypHA MPHHAIICKHOCT W
HamMOHAJINU3bM. HaHI/IOHaHI/I3'BM U MNOJUTHUKO-KYJITYPHHU AaCIICKTH Ha
JIeMOKpaLHUsITa.
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NATIONAL STATE IN THE CHANGING WORLD
Prof. Veselin Tsankov, D.Sc., University of Plovdiv
The role of nationalism and the national state today. Is the era of

post-nationalism coming? Ethno cultural affiliation and nationalism.
Nationalism and political and cultural aspects of democracy.

OTHOCHO ITPOMSIHATA BbB ®OPMATA HA 1BbPXKABHO
YITPABJIEHUE HA BBJITAPUSA

ooy. 0-p Xpucmo Ilaynos, Ilnosduscku ynueepcumem

dopmara Ha AbpKaBaTa € MOJCIBT HA OPraHU3aIMATA U OCHIIECTBS-
BaHETO Ha HyGHH‘IHaTa BiacT. Ts Moxe Aa C€ OIpeAciii KaTO HaUYMH Ha
WHTETPUpaHe Ha JbPxKaBoHOPMUPAIIHUTE SNEMEHTH (TEPUTOPHS, HAPOI U
BJIACT) B IBUIOCTHO YCTPOMCTBO Ha JIbPKaBaTa, B PE3YJITAT HA KOETO T
puaoOuBa cBoil crierpduieH ook, @opmara Ha AbpKaBaTa MOXKE Ja
Ce OMpeieNn KaTo KOHCTUTYIIMOHHONPABHUAT pell B IbpxaBara. Knacu-
YecKOTO JAeleHre Ha (JOpMHUTE Ha IbpKaBaTa I'd MOAPa3ZeNs Ha JBE OC-
HOBHH KaTeropuu — GOpMHU Ha IBPIKABHO YCTPOHCTBO M (POPMH Ha JIbp-
JKaBHO yTipaBjieHue. B HacTosius mokian e 0bae pasrienana Gpopmara
Ha JbP’KaBHO yTpaBjieHUe B bearapus ¢ HelHUTE crieln(UKN U Xapak-
Tepan ocobeHocTH. 1l{e Oblie mpeacTaBeH 1 MEXaHU3MbT, IO KOWTO MO-
e Jla ce U3BBPIIBAT MPOMEHH BHB (hopMara Ha AbP)KAaBHO yIpaBJICHHE
CBIJIACHO CHhBPEMEHHUS KOHCTUTYIIHOHEH MOJies B brirapus.

THE CHANGE IN THE FORM OF GOVERNMENT
OF BULGARIA

Assoc. Prof. Hristo Paunov, PhD, University of Plovdiv

The form of the state is the model of the organization and the real-
ization of public authority. It can be defined as a way of integrating
the state-forming elements (territory, people and power) into a com-
plete device of the state, as a result of which it acquires its own specif-
ic appearance. The form of the state can be defined as the constitu-
tional law order in the state. The classic division of the forms of the
state divides them into two main categories — forms of state
organization and forms of government. This report will examine the
form of government in the Republic of Bulgaria with its specifics and
characteristics. The mechanism by which changes in the form of state
government can be made according to the modern constitutional mod-
el in Bulgaria will also be presented.
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KOMIIETEHTHOCT HA AIMUHUCTPATUBHUTE CBAWJINILA

npog. 0-p apuna 3unosuesa, Ilnosouecku ynusepcumem

B cratuara ce mpaBu aHainM3 HAa KOMIIETEHTHOCTTa Ha aMHWHHU-
CTpaTHBHUTE ChAWIMIIA B bwirapus, xato ce pasriexaa obcera Ha
[IOJIBEIOMCTBEHOCT Ha BUJIOBETE JieJIa B TPU €Tala CIOopell ChbOTBET-
CTBETO C TPH KOHCTUTYLHH, BKJI. cera aericTBamara. Ha ¢okyc e ak-
TyajeH npoOisem, npeameT Ha nesno Ne 1 ot 2022 r. na Koncrurynu-
OHHU cbl Ha bearapus.

COMPETENCE OF ADMINISTRATIVE COURTS

Prof. Darina Zinovieva, PhD, University of Plovdiv

The article analyzes the competence of the administrative courts in
Bulgaria, considering the scope of jurisdiction of the types of cases in
three stages according to compliance with three constitutions, incl. the
current one. On the focus is put an actual problem, the subject of case
No. 1 of 2022 of the Constitutional Court of the Republic of Bulgaria.

CYBER ATTACKS IN ALBANIA, THE IMPACT ON NATIONAL
SECURITY AND CITIZENS' PRIVACY

Dr Oljana HOXHAJ, ,,Ismail Qemali* University, Vioré, Albania

During the last year, Albania was threatened with a serious risk
from cyber attacks, putting essential elements of national security into
question. The more the Albanian society advances in terms of infor-
mation and communication technology, the more it is exposed to
threats in computer systems, which publish sensitive data in an unau-
thorized manner, undermining national security. Legal mechanisms
are often insufficient to prevent the phenomenon, since unlike other
crimes, cyber attacks are more sophisticated, require special technical
knowledge and transcend national geographic borders. Thus, such
crimes are more difficult to trace and detect by local state institutions.
In the framework of the harmonization of internal legislation with the
acquis communitaries, Albania has taken important steps in the ratifi-
cation of the Budapest Convention on cybercrime, adapting the crimi-
nal legislation in accordance with the provisions of the convention, as
well as drawing up a national strategy for cyber security. The consecu-
tive cyber attacks affecting Albania from July to September 2022 were
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aimed at exposing the sensitive data of Albanian citizens against fi-
nancial benefits. Consequently, the only government portal for the
provision of online services in Albania, E-Albania, suspended its ac-
tivity for several days. An important part of the personal data of Alba-
nian citizens was distributed on the website Homeland Justice, created
by Iranian hackers, who accepted the authority of the attacks in Alba-
nia. The consequences of the intensification of attacks were clearly
reflected in September, when national security was compromised by
the publication of camera images at border points and at the airport.
Regardless of the measures taken by the state authorities, this situation
in Albania produced public uncertainty and demonstrated the insuffi-
ciency of infrastructural and human capacities to respond in time to
cybercrime. The paper aims to address the importance of cyber securi-
ty, as a complex system that protects the privacy of individuals and
classified information. In this framework, the safe cyberspace requires
genuine commitment to the implementation of the most secure net-
works, regardless of the cost.

KHUBEPATAKUTE B AJIGAHUS, Bb3JIEUCTBUETO
BbPXY HAITMOHAJIHATA CUT'YPHOCT "
HENNPUKOCHOBEHOCTTA HA I'PA’KJAHUTE

0-p Onuana Xoxaii, Yuusepcumem na Bavopa, Anbanus

IIpe3 nocnennara ronuna Andanus Oellie 3acTpalleHa 0T CepHO3eH
PHUCK OT KI/I6epaTaKI/I, MOCTaBINKHU I10J BBIIPOC OCHOBHU C€JICMCHTHU Ha
HanuoHanmHata curypHocT. KoikoTo moBede anbaHCKOTO OOILIECTBO
HampeBa MO OTHOLIEHHE Ha MH(OPMAIMOHHUTE W KOMYHHKALMOHHU
TEXHOJIOTHH, TOJIKOBA TIOBEYE TO € M3JI0KEHO Ha 3aIUIaxH B T€3U CHUCTe-
MH, C KOUTO OMxa MOTIIH Ja ce HY6HI/IKYB3T YYBCTBUTCIIHU JaHHU I10
HEOTOpU3MpaH HAuWH, MOAKOMNABANKH HAalMOHAIHATA CHUTYPHOCT.
[TpaBHUTE MEXaHW3MH YECTO ca HEJOCTaTHhYHU 3a MPEAOTBPATABAHE HA
ABJICHNETO, Thil KaTo 3a pa3irKa OT APYTH MPeCThIUICHNs, KHOepaTaKu-
T€ Ca MMO-CJIOKHHU, U3UCKBAT CIICHUAJIHU TEXHUYCCKHU ITO3HAHUA U HaJX-
BBPJIAT HAIIMOHAIHUTE Treorpad)CKu rpaHuly. Taka MOJOOHH MPEeCThII-
JeHWs ca TO-TPYAHM 3a MPOCIeNsIBaHE M Pa3KpUBaHE OT MECTHHTE
JbpXaBHU MHCTUTYLMHU. B paMKuTe Ha XapMOHHU3UPAHETO HA BHTPELL-
HOTO 3aKOHOJATEJNICTBO C JOCTIPKEHHUSITa Ha OOIIHOCTHOTO HpaBo, AJl-
OaHMs mpennpHe BaXHH CTHIKH 3a paTHuuupanero Ha bynanemeHc-
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Kara KOHBEHIMS 332 KHUOEpIIPeCTHITHOCTTA, aJalTUPaHeTO Ha Hakasza-
TEITHOTO 3aKOHOJATEJICTBO B CHOTBETCTBUE C pa3lopen0onTe Ha KOHBEH-
LUsITa, KAKTO M M3TOTBSHETO Ha HAI[MOHAIHA CTpaTerusi 3a Kubepcu-
rypHocT. [locnenoBarennuTe kubeparaky, 3acaraniy AJOaHHs OT 0NN
1o centemBpH 2022 T., 05Xa HACOYEHH KBbM ITyOJMKyBaHE HA YYBCTBH-
TEIIHU JaHHM Ha aJi0aHCKU TpaxaaHu cpenry (UHAHCOBH O0O0Jar.
BcneactBue Ha TOBa €IMHCTBEHUST MIPABUTEICTBEH MOPTAI 32 MPEHOC-
TaBsHE Ha OHJIAWH ycIyrd B Anbanus, E-Albania, crips medHOCTTa CH
3a HSKOJIKO AHU. BaxkHa 4acT OT TMYHHUTE TaHHU Ha alOaHCKH Tpaxaa-
HH 0sxa pasnpocTtpaHeHd Ha yeOcaiita Homeland Justice, cp3manen ot
WPaHCKU XaKepH, KOUTO TMOeXa OTTOBOPHOCT 3a aTakuTe B AJOaHWSL.
[locnencTBusATa OT 3aCHMIIBAaHETO HA aTakuTe OsiXa SICHO OTpa3eHH Tpe3
CeNTeMBpH, KOTaTo HallMOHAIHATa CUT'YPHOCT Oellle KOMIIpOMETHpaHa
OT myONMKyBaHETO Ha U300paKEHUSI OT KaMEpH Ha TPaHUYHHUTE ITyHK-
TOBE W Ha JieThiieTo. He3aBUCUMO OT MepKWTe, MpEennpueTH OT Ibp-
JKABHUTE OPraHH, Ta3W CUTyalus B Ayi0aHus NOpOAu OOIIECTBEHA He-
CUT'YPHOCT Y IEMOHCTPHpA HEAOCTaTHYHOCTTA Ha HHPYPACTPYKTYPHHS U
YOBEMIKHS KalaluTeT 32 HaBpeMEHHa Peakius Ha KHOepIpecThIUICHH-
ara. JlokmagbT UMa 3a IeN Ja pasriiefa 3HA4eHHEeTO Ha KHOepCcHryp-
HOCTTa KaTO CJIOKHA CHCTEMa, KOSTO 3alllMTaBa MOBEPUTEITHOCTTAa Ha
JUIaTa ¥ KiacuduimpanaTa nHpopMarmsa. B Ta3u pamka 0e301macHOTO
KHOEPIIPOCTPAaHCTBO M3MCKBA UCTHHCKH AQHTXMMEHT 32 BHEJPSBAHETO
Ha Hall-CUTYPHUTE OHJIAWH MPEXKHU, HE3aBUCUMO OT LICHATa.

AIMHMHHUCTPATUBHO HAKA3BAHE B U35OPHUS NPOLEC —
INPOBJIEMU U PEIIEHUA

doxkmopanm Hean Kvpues, [lnogduscku ynusepcumem

[TpousBexaaHeTo Ha U300pHU HEMUHYEMO € CBBP3aHO U ChC CIa3Ba-
HE Ha MpaBHJIaTa 3a YCTAaHOBSIBAaHE HAa aJMUHHUCTPATUBHU HApyIICHHUS U
HaJlaraHe Ha HakazaHus. M300pHHAT KoJeKC onpesessi MpaBOMOIINsATA
Ha pasjiiyHy OpraHu WU MHCTUTYLIHH, KOUTO MOraT Aa pcajiusupar ai-
MHUHHCTPAaTUBHOHAKA3aTEIHA OTTOBOPHOCT. JOKIagbT M3CiEABa aKTy-
aJTHA TPOOJIEMH TIPH yCTAHOBSIBAaHETO HAa aJMUHHCTPATHBHU Hapylle-
HUSI M HaJaraHeTo Ha HakazaHus. Upe3 KpUTHUECH Tperies Ha 3aKOHO-
JaTEICTBOTO C€ LEIH Jja CE€ YCTAHOBH JAlIM MMa CIIeUaleH pel 3a yc-
TAHOBSIBAHE Ha aJMMHHCTPATHBHH HAPYIICHHS M HajlaraHe Ha Haka3a-
HUS B N300pHATA MaTepusi OCBEH OOIIMAT, YCTAHOBEH B 3aKOHA 3a aj-
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MUHHICTPAaTUBHHUTE HapyIlleHne W HakazaHws. [Ipemmarar ce u pemieHus
Ha HAKOW TPAKTHYECKU MPOOJIEMH, BE3HUKHAIHU TIPE3 TOCISIHUTE TO-
JIUHM, [0 OTHOIIICHUE Ha 3aI0YBAHETO, IPOBEKIAHETO U 3aBHPIIBAHETO
Ha MpoIlelypara 3a HajJaraHe Ha aJIMUHICTPAaTUBHH HaKa3aHMUs.

ADMINISTRATIVE PUNISHMENT IN THE ELECTORAL
PROCESS — PROBLEMS AND SOLUTIONS

Ivan Karchev, PhD Student, University of Plovdiv

Conducting elections is inevitably related to compliance with the
rules establishing administrative violations and the imposition of pun-
ishment. The Electoral Code defines the powers of various bodies and
institutions that can implement administrative criminal liability. The
report examines current problems of the detection of administrative
violations and the imposition of punishment. Through a critical review
of the legislation, the aim is to establish whether there is a special
procedure for establishing of administrative violations and imposing
penalties in the electoral matter, apart from the general one established
in the Law on Administrative Violations and Punishment. Solution of
some practical problems that have arisen in recent years regarding the
initiation, conduct and completion of the procedure of imposing ad-
ministrative punishment is also given.

MPABUJIHUKBT 3A OPTAHU3ALIUATA U JEMHOCTTA
HA OBIIMHCKUS CBBET.
INPABHA CBIHOCT U NEPCIIEKTHUBU

ooxmopaum Bacun [lempos, [Inosouscku ynusepcumem

JlokJaabT pasriiex]ia nmpaBHaTa ChIIHOCT HA MPABHIIHUKA 3a Op-
raHM3aIuaTa ¥ JSHHOCTTa Ha OOIIMHCKHS ChBeT B PemyOnuka bhira-
pust. M3cnensana e nmpaBHaTa NpUpo/ia Ha MPABUIIHUKA KaTO MOJ3aK0-
HOB HOpMaTuBeH akT. [IpociieieHo e pa3BUTHETO Ha MpaBHATa ypeada
B 3aKOHa 32 MECTHOTO CaMOYIIPaBJIeHHE U MECTHATA aJMHUHHUCTPAIIHS.
OTneneHo ¢ BHUMAaHUE HA MPAKTHUKATa Ha ChIWIUINATA [0 MPHIIOKE-
HUE Ha JISHCTBAIIOTO 3aKOHOJATENICTBO W HAa PEJIEBAHTHUTE Pa3Io-
pendu ot EBporneiickara xapta 3a MecTHO camoympasienue. [Ipencra-
BEHH Ca HSIKOW TMEpPCIEeKTHBU 332 YCHBBLPIICHCTBAHE HA MECTHOTO Ca-
MOYIIpaBJICHHUE, YPe3 Ch3/laBaHaTa B IPABUIHHUIIUTE 38 OPraHU3aINATa
Y JICWHOCTTA Ha OOLIMHCKUS CHBET MpaBHa ypenoda.
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THE MUNICIPAL COUNCIL RULES OF PROCEDURE.
LEGAL NATURE AND PERSPECTIVES

Vasil Petrov, PhD Student, University of Plovdiv

The report discusses the legal nature of the municipal council rules
of procedure in The Republic of Bulgaria. Also the legal nature of The
rules of procedure as secondary legislation is studied. The develop-
ment of the provisions of the Local Self-government and Local Ad-
ministration Act related to the municipal council rules of procedure is
analyzed. Attention has been paid to the case law and the relevant
provisions of The European Charter of Local Self-Government. A few
perspectives in front of the municipal council rules of procedure that
could improve the local self-government are suggested.

“INPEACEJATEJICKHUAT CBBET“ B IPABUJIHUKA

3A OPTAHM3AIIMATA UJAEAHOCTTA HA OBIIIAHCKHAS
CBBET, HETOBUTE KOMUCHHU U B3AUMOJIEACTBUETO MY
C OBIIMHCKATA AJIMAUHUCTPALIUSA —

AHAJIM3U CbAEBHA ITPAKTUKA

doxmopanm Huan /[ynes, [Inogouscku ynusepcumem

HacrosmusaT gokiman uMa 3a 1ed Aa u3cienBa U aHaIu3upa Ipa-
BOMOIIUATA HA OONIMHCKUS CHBET 3a Ch3/1aBaHe HA ,llpencenarencku
CBhBEeT" ChC CHOTBETHUTE My (pyHKIMHU ypeneHu B [IpaBumHuka 3a
OpraHu3anyaATa U JEWHOCTTa Ha OopraHa Ha MECTHOTO CaMOYIIpaBlIe-
HHe. 3a LedTa € HallpaBeH aHalu3 Ha CHIIEeCTByBalllaTa 0 MOMEHTa
ChlIcOHA MPaKTHKa HAa aJMHUHUCTPATUBHUTE CHIWIUIIA U Ha BBpxoB-
HUS aJIMHHHCTpPATUBEH chI. Pasrmexma ce durypara Ha , Ilpencena-
TEJICKUS CBHBET™, 3a KOSTO JumncBa pernameHtamus B 3SMCMA mpe3
pu3Mara Ha H3UCKBaHUATA 32 3aKOHOCHOOPa3HOCT.

“THE PRESIDENCY BOARD“ IN THE RULES OF THE ORGA-
NIZATION AND ACTIVITY OF THE MUNICIPAL COUNCIL,
ITS COMMISSIONS AND ITS INTERACTION WITH THE
MUNICIPAL ADMINISTRATION — ANALYSIS AND CASE-LAW

Dian Dunev, PhD Student, University of Plovdiv

The present report aims to examine and analyze the competences
of the Municipal Council to establish “the Presidency Board” with its
respective functions regulated in the Rules for the organization and
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activity of this local self-government body. For this purpose, an analy-
sis has been made of the existing case-law of the administrative courts
and of the Supreme Administrative Court. The figure of “the Presi-
dency Board”, on which there is no regulation in the Local Self-
Government and Local Administration Law, is examined through the
prism of the requirements for legality.

HPAK JOCTBII HA T'PAXKJIAHUTE 10 KOHCTUTYIHIMOHHO
IMPABOCB/JIME — DE LEGE FERENDA

ooy. 0-p Paoocnasa Anxynosa, Ilnosouecku ynusepcumem

CrarusiTa € TIOCBeTEHa Ha BBIIPOCA 3a JIMICBALIMS WHCTUTYT Ha
KOHCTUTYLIMOHHATa >kan0a B benrapus. ABTOpBT HacO4Ba U3CIIEI0Ba-
TEJICKHTE YCHJIHMS KbM pasTpbllaHe Ha IOTEHIWala Ha OBIrapcKus
KoHcTUTyIMOHEH ChA B CHOTBETCTBUE C YTBBPICHHTE €BPOINECHCKU
CTaHAAPTH, KaTo MOALBPIKA apryMEHTHPAHO pa3OMpaHeTo 3a JOoKa3a-
HaTa MOTPeOHOCT OT HEIIO MOBEYEe B 3alIUTaTa Ha KOHCTUTYLIHOHHO
MPOTJIACEHUTE IpaBa HA I'pakKAaHMUTE, T.€. 33 Ha3psjaTa MOTPEOHOCT
OT BBBEXJAHETO Ha KOHCTUTYLIMOHHATa anda Karo AeWcTmal] mpa-
BeH MHCTUTYT B bbarapus. OCHOBHHMAT aKLEHT € MOCTAaBEH BBPXY
OUYEepTaBaHETO Ha KOHTYPUTE HA OBJITapCKH BAPHAHT 32 KOHCTHTYIIU-
OHHa XaJiba, yneTo OBAENI0 MHKOPIOPHPAHE B MO3UTUBHUS NpaBeH
pen, e MO3WLIMOHMpPA CTpaHaTa peioM 1O ABPXKAaBH C TPaaWLUH B
KOHCTHTYIIHOHHOTO IIPABOCH/HE, KBIETO TO3W MHCTHTYT € YTBBPACH
MpaBeH CTaHJAapT U MO HErOBOTO TpWJIaraHe uMa HaTpynaHa Oorara
IOPUCOUKIIMOHHA IPaKTHKA.

DIRECT ACCESS OF CITIZENS TO CONSTITUTIONAL
JUSTICE — DE LEGE FERENDA

Assoc. Prof. RadoslavaYankulova, PhD, University of Plovdiv

The article focuses on the matter of the legal concept of constitu-
tional complaint missing in Bulgaria. The author puts research efforts
on employing the potential of the Bulgarian Constitutional Court in
line with the established European standards, by providing arguments
to maintain the understanding of the proven need for something more
in the protection of the citizens’ constitutional rights, i.e. for the ripe
need to introduce the constitutional complaint as a functioning legal
instrument in Bulgaria. The emphasis is put on the outline of a Bulgar-
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ian version of a constitutional complaint which, when incorporated in
the positive legal order in the future, will position our country right
next to countries with traditions in constitutional justice where this
legal concept has been established as a legal standard and where there
is rich case-law in its application.

IMPABO HA TOCTBII 10 3JPABHA T'PUKA HA XOPATA
C PEJIKU 3ABOJISIBAHUSA

en. ac. 0-p Anmonus Unuesa, Ilnosouscku ynusepcumem

B mociiemHoTO meceTnneTre Ha OBaneceT W ITBPBU BEK, ce HAOJIO-
JlaBa TCHJCHIMS Ha Ps3KO MOBUINABAaHE Ha Opos Ha TUArHO3UTE pe-
ructpupanu B Criuchbka Ha peakute 3abonsBanus B PemyOnuka bbi-
rapust. Ta3u TEHACHIIMS U3BEXJAa Ha IMPEICH IUIaH PEAMIIA ChIIECTBE-
HH BBIPOCH, Kacaelld HAIMYACTO Ha METUITMHCKA O00E3IeUCHOCT W
TTO3HAHUS CBBP3aHU C TE3H 3a00JSIBaHUS, JOCTHIIA HA TAIUCHTUTE 10
ChBPEMEHHH METOAM 3a JICUCHHE U HABPEMEHHO OKa3BaHE HA MeENU-
nuHCKa oMot ChIMeCTBEeH € mpodiieMa W ¢ JOCThIIA A0 JeKapCcTBa-
Ta-CHUpaIy, KOUTO Hal-4ecTO ce OKa3BaT MOIXOISIIN 33 OBJIASIBAHE
Ha ChCTOSIHMETO Ha MAIlMEeHTa CTPajalll OT MOJA00HO 3a00IIsIBaHe.

RIGHT OF ACCESS TO HEALTH CARE FOR PEOPLE
WITH RARE DISEASES

Assist. Prof. Antonia Illieva, PhD, University of Plovdiv

In the last decade of the twenty-first century, a sharp increase in
the number of diagnoses registered in the List of Rare Diseases in The
Republic of Bulgaria has been observed. This trend brings to the fore
a number of important issues regarding the availability of medical
coverage and knowledge related to these diseases, patient access to
modern methods of treatment and timely provision of medical
assistance. There is also a significant problem with access to orphan
medicinal products, which most often turn out to be suitable for
controlling the condition of a patient suffering from a similar disease.

MEASURES IMPLEMENTED FOR THE CONSUMER’S
HEALTH PROTECTION IN ALBANIA

Dr Belinda Halilaj, ,, Ismail Qemali* University, Vioré, Albania
Measures that aim to protect the consumer’s health have continu-
ously been approved and implemented. These measures must not aim
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to protect the consumer in general, instead they should also involve
the protection of specific groups of consumers .

It is evident that Albania is taking positive steps towards the high-
est level of consumer protection. Consumer health protection was a
concept that was initially articulated after the ‘90s, considering that in
the previous communist regime we only had the interaction between
the seller and the buyer, as everything was controlled by the state.
Knowing what and where you are buying means protecting your
health and that of the other persons around you. The measures under-
taken by the Albanian government to protect the consumers have
proved to be positive and have impacted the increase of quality and
the achievement of safety on what the Albanian consumer has access
to in the market. Except the Law on Consumer Protection, a series of
other laws have been approved in the area of consumer protection,
providing protection for the consumer in specific areas.

MEPKHU B AJIBAHUSI, HACOYEHU KbM OITA3BAHE
HA 3IPABETO HA IIOTPEBUTEJIUTE

0-p benunoa Xanunai, Ynusepcumem na Bivopa, Anbanus

MepxkuTe, HaCOYEHH KbM 3alIUTa HA 3APABETO HA MOTPEOUTETHUTE,
HENPEeKbCHATO CE aJlalTUpPaT U BBbBEXKIAT B 3aKOHOAATEICTBOTO. Te3n
MEpKH He TpAOBa Ja UMaT 3a el 1a 3aIUTAT HOTPeOUTeNs KaTo Lo,
BMECTO TOBa Te TpAOBa Ja BKIIIOYBAT 3all[UTaTa HA KOHKPETHHU I'PyNu
OTpeOUTENH.

OueBunHo e, ye AndaHus npeanpueMa MOJ0KUTEIHN CTHIIKH KbM
Hall-BUCOKO HMBO Ha 3aIllUTa HA NOTpeOWTenuTe. 3aluTara Ha 31pa-
BETO Ha moTpeduTenuTe Oelmre KOHIETIHsI, KOSTO MbPBOHAYAIHO Oe-
e ¢popMynupaHa B Kpas Ha 90-Te rOJMHH, KaTO c€ UMa MPeJIBU, Y€ B
MPEIUIIHAS KOMYHHUCTHUECKH PEXUM OsiXa MO3HATH CaMO B3aUMOOT-
HOIIIEHUATa MEXIy MpojiaBaya W KymyBada, Thii KaTo BCHYKO Oelre
KOHTPOJIMpaHO OT IbpXkaBara. Jla 3HaeTe KakBO M OTKBJE KyIyBare
O3HauaBa Jia 3alllUTUTE 3ApaBETO CH M TOBAa Ha XopaTa OKOJIO Bac.
MepxkuTte, npeAnpueTy OT al0aHCKOTO MPABUTEICTBO 3a 3alldTa Ha
moTpeduTennuTe, ce oKa3zaxa IMOJOKUTETHH M TIOBJIHSIXa BbPXY IOBH-
[IaBaHETO HAa KAa4eCTBOTO W MOCTHUTaHETO Ha OE30MaCHOCT Ha TOBA, 10
KOETO al0aHCKUAT MOTpeOuTeN MMa JOCThII Ha ma3apa. OcBeH 3akoHa
3a 3amuTa Ha MoTpeduTenure, B 00IacTTa Ha 3allUTaTa Ha MOTPeOH-
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TENUTE ca MPHUETH PEeIuIla APYTH 3aKOHM, OCHUTYPSBALIM 3allUTa Ha
OTpeOUTENS B ONpeAeTICHH 00IacTH.

ITPABHU ACTIEKTU HA MEJMIIUHCKOTO U3JEJIUE
KATO YACT OT HAHMEHTCKATA BE3OITACHOCT

0-p Emunus Aneenosa-Xosacumsan, Ilnogouscku ynusepcumem

31paBeTo Ha YOBEKa € €HO OT Hal-IieHHuTe Ojara. [Ipu ompene-
JEHU OOCTOATENCTBA PA3IMYHU MEIULUHCKH H3ACTUS MOXE Ja My
Ja7aT Bb3MOXKHOCT 3a IO-ITBJIHOLEHEH XUBOT. MEIUIIMHCKOTO H3/e-
nre TpsOBa /1a OTroBaps Ha OMpEeNeHN CTaHIapTH 3a 0€30MMacHOCT,
3a Ja rapadthpa 0e30macHOCTTa M OJaromoaydrdeTo Ha MaleHTa.
KoHTporbT Ha MEAMLIMHCKUTE U3IETHS C€ OChIIECTBsIBa OT M3mbaHu-
TEJIHA areHIysI M0 JIEKapCTBaTa — 9acT OT IPaBOMOIIUATA HA areHIHs-
Ta ca Jla paszpellaBa IyCKaHETO UM Ha Masapa, Aa KOHTPOJIHpa Te3H,
KOHUTO Beue ca B 00OpalleHne, KaKTo U J1a CIIUpa MEAULIMHCKH U3JENUs
oT ymoTpeba.

LEGAL ASPECTS OF THE MEDICAL DEVICE
AS A PART OF PATIENT SAFETY

Emilia Hovagimyan, PhD, University of Plovdiv

Personal health is one of the most valuable goods. Under certain
circumstances, however, different medical devices can give an oppor-
tunity for better living. The medical device has to comply with certain
safety standarts in order to ensure the safety and well-being of the
patient. Control of medical devices is carried out by the Medicines
Executive Agency. A part of the agency’s power is to permit the offer-
ing medical devices on the market, to control those that are in turno-
ver, as well as to ban using medical devices.

ITPABHU XAPAKTEPUCTHUKH HA OBINIUHCKUTE
INPOI'PAMMU 3A YNCTOTA HA Bb3IYXA

0-p Muxaena /loyosa, Coghuiicku ynusepcumem

HopmaTuBHara ypenda omnpenens, 4e B CIIy4anTe B KOUTO B Ja/leH
paiioH MacaTa Ha eMUHCTE JOBEX/IaT 10 NMPEBHUILIBaHE HA HOPMUTE 32
3aMBPCUTENH B aTMOC(EPHHS BB3IyX, KMETOBETE Ha OOLIMHU pa3pa-
00TBaT, a OOIIMHKUTE CHBETH MpPHUEMAT MPOTPaMH 3a YHCTOTa Ha BB3-
nyxa. [Iporpamure uMat M3KITIOYUTETHO 3HAYEHHE OTHOCHO OCUTYPSI-
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BaHE HAa YKCTOTa Ha arcoc(epHUs BB3IYyX, KOETO OT CBOS CTpaHa €
rapaHius 3a 37JpaBOCIOBHA OKOITHA cpelia U MPeIoTBpaTsABaHe Ha Bpe-
JlaTa BbPXY YOBEIIKOTO 3JIpaBe. B chIOTO Bpeme, OOIIMHCKUTE MPOT-
paMH 3a YHCTOTaTa Ha Bh3JyXa MPEJU3BHUKBAT OOLICCTBEHHS HHTEPEC,
IIPSIKO CBBP3aH C TOBA JajJd MEPKUTE ca JOCTAaThYHH, 3a Ja OCUTYPST
LIEJITa, C KOSITO CE Ch3/1aBaT MPOrPaMHUTE.

CrierualiHusT 3aKOH — 3aKOHBT 32 YUCTOTA Ha BB3AyXa ONpeneist
crienManeH pej 3a pa3paboTBaHe W MpHEMaHe Ha MpOrpaMuTe, Karo
¥MMa U3KUCKBAHE CIIPSIMO ChAbP)KaHUETO Ha nporpamute. OT ChIabpKa-
HUETO Ha MPOTPAMHUTE C€ MU3BIMYAT M MPABHUTE XapPaKTEPUCTHUKU Ha
chlMTe. 3aKIIOUYEHHETO OTHOCHO MPABHUTE XapaKTEPUCTHKH OMpe/ie-
Ji a ca JAOMYCTUMHU O0jKajBaHMsTAa Ha TE€3W MporpamMu. JJokmaapt
¥“Ma 3a Ie Ja pasriefa MPaBHUTE XapaKTEPUCTHUKU HA OOIIMHCKHUTE
MpOrpaMu 3a YUCTOTA Ha BB3AyXa W Jia OINpPENeiH TAXHATA IPABHO-
00BBp3BaIa CTOWHOCT.

LEGAL CHARACTERISTICS OF MUNICIPAL CLEAN
AIR PROGRAMS

Mihaela Dotsova, PhD, Sofia University

The regulatory framework determines that in cases where the mass
of emissions in a given area leads to exceeding the norms for
pollutants in the atmospheric air, the mayors of municipalities develop
and the municipal councils adopt programs for air cleanliness. The
programs are of utmost importance in ensuring the purity of
atmospheric air, which in turn is a guarantee of a healthy environment
and prevention of harm to human health. At the same time, municipal
clean air programs generate public interest directly related to whether
the measures are sufficient to ensure the purpose for which the
programs were created.

The special law — The Clean Air Law sets a special order for the
development and adoption of the programs, with a requirement for the
content of the programs. The legal characteristics of the same are also
derived from the content of the programs. The conclusion on legal
features determines whether appeals of these programs are admissible.
The report aims to examine the legal characteristics of municipal clean
air programs and determine their legally binding value.
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KAKBB UMEHHO E TPABHUAT UHTEPEC
OT OCIIOPBAHE ITPU OPTAHU3ALIUUTE —
0O KAKBA CTEIIEH E ITPSIK 1 JIMYEH?

ooy. 0-p bosn T. I'eopeues, BCY

AJIMUHHCTPATUBHOIIPOLIECYATHHUAT KOASKC MPEABIIKA IIMPOKO ydac-
THE Ha OpraHM3alMUTE B PA3IMYHHUTE MPOU3BOJICTBA, KAKTO TPEH aiMH-
HUCTpAIATA, TaKa U B ChACOHWTE aJIMUHUCTPATUBHU Jena. Pomsta Ha
OpraHU3aIMUTE MOYKE J]a CE OMPEIEIH KaTo BOEIa CIPSIMO y4aCTHETO Ha
rpaxmanute. [IprunHara € B npeaMeTa Ha aqMUHUCTPATUBHUS MPOLIEC —
IyONMYHUTE OOIIECTBEHN OTHOIIEHHA. Te mmie ObIar 3aliTeHy 1o Hai-
JIOOpYsl HAYMH, aKO MPaBHUAT MHTEPEC CE pealn3upa UMEHHO 4Ype3 opra-
HU3aIWUTe Ha Tpaxaanute. [1o Tasu nmpuumHa B AJMUHHCTPAaTHBHOIIPO-
LieCyaJTHHsI KOJISKC O¢ HAlpaBeH OMUT Jia ce (OopMyJupa ONpeIe/iCHUE 3a
oOmrecTBeHa opranmsaiwisl. llenta € ma ce cTuMymmpa CTPEMEXBT Ha
rpaKIaHUTE KbM CIPYKaBaHE, C LIS/ 3allliTa Ha ITyONIUYHUA UM HHTEPEC.

WHAT EXACTLY IS THE LEGAL INTEREST IN CONTESTING
THE ORGANIZATIONS - TO WHAT EXTENT
IS IT DIRECT AND PERSONAL?

Assoc. Prof. Boyan T. Georgiev, PhD, Burgas Free University

The Administrative Procedure Code provides for the wide partici-
pation of organizations in the various proceedings, both before the
administration and in judicial administrative cases. The role of organi-
zations can be defined as leading in relation to the participation of
citizens. The reason is in the subject of the administrative process —
public relations. They will be protected in the best way if the legal
interest is realized precisely through the citizens’ organizations.
Therefore, an attempt was made in the Code of Administrative Proce-
dure to define a public organization. The aim is to stimulate citizens'
aspirations for association in order to protect their public interest.

HNCKBT IO YWIEH 128A OT AIIK KATO CYBCUJJUAPHO
ITPABHO CPEJICTBO 3A 3AIIIUTA CPEIY HUIITO’KHOCTTA
HA CBJIEBHUSA AKT - PEHIEHUE UJIN ONTPEJIEJIEHHUE,

C KOETO CE IPETI'PAKIA ITIO-HATATBIIHOTO PABBUTHUE
HA MPOU3BOACTBOTO

doxkmopanm Taus [lackanosa, Ilnoeouscku ynugepcumem

IenTa Ha HACTOSIIIASA JOKJIA € W3SCHSIBAHE MpaBHATA CHITHOCT U
odepTaBaHe MPWIOKHOTO Toyie Ha ucka mo wi.128a ot AIIK. Mckbt
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mo wi.128a ot AIIK e oTmemHO TpaBHO CPEICTBO 3a 3aIHUTa CPEITy
HHUIIOKHOCTTA Ha PELICHUS U ONPENEIICHUS, KOUTO IMperpaxiaar mo-
HaTaThIIHOTO Pa3BUTUE HA MPOMU3BOACTBOTO. HumoxHocTTa npexc-
TaBJIsIBa TEXBK IMOPOK Ha ChACOHMS aKT, KOWTO € CBBhpP3aH C Hapylle-
HHUA Ha U3MCKBAaHUATA 3a HETOBaTa BAJIUAHOCT. HI/IIIIO)KHOTO peuiceHuc
HE mopaxxaa MpaBHU MOCJICAUIIU, HO Ch3J]aBa NPUBHUIHOCT 3a IMpU3HA-
TH ¥ TIPUCHACHH TIpaBa. KoraTo mperneHu, 4e ca HaIHuIe ChOTBETHUTE
MIPEMOCTaBKH, CHABT OOSBSIBA PEUICHHETO 3a HUMIOKHO. MCKBT 3a
00sIBSIBaHE Ha HUIIO)KHOCT Ha PEIIeHUs 1 OIpeIeeHus, TOCTAHOBEHU
OT aJMUHUCTPATUBHUTE CHIWINIIA U BBpXOBHUS aAMUHUCTPATUBEH
CBJ, € YCTAaHOBUTEJEH MO CBOSI XapakTep M KaTO TaKbB HE € OrpaHH-
YeH CbC CpoK. MCKBT € cyOcuamapHO NMpaBHO CPEACTBO 3a 3aluTa
Cpelly HUIIOXHOCTTAa Ha ChAeOHHMS akT. Tod € MOomycTHM, KOraTto
BBIIPOCHT 32 HUIIOKHOCTTA Ha CHACOHOTO pEIIeHHne He € OWi mpea-
MeT Ha cbrebeH KoHTpos. MckbT mo win.128a ot AIIK moxe ma Obae
OTpe/ie]ieH KaTo M3BBHPEJCH CIIOCO0 32 KOHTPOJ OTHOCHO BalHJI-
HOCTTa Ha BJIE3JIM B CHJIa ChJIcOHH aKTOBE.

THE CLAIM UNDER ARTICLE 128A OF ADMINISTRATIVE
PROCEDURE CODE AS A SUBSIDIARY LEGAL REMEDY
AGAINST THE NULLITY OF THE JUDICIALACT -

A DECISION OR A RULING, BARRING THE FURTHER
DEVELOPMENT OF PROCEEDINGS

Tanya Daskalova, PhD student, University of Plovdiv

The purpose of this paper is to clarify the legal nature and outline
the field of application of the claim under Article 128a of Administra-
tive Procedure Code. The claim under Article 128a is a particular legal
remedy against the nullity of decisions and rulings, barring the further
development of proceedings. The nullity is a serious defect of the
judicial act, which is related to violations of the requirements for its
validity. A void decision does not create legal consequences, but it
creates a fictitiousness of acknowledged and awarded rights. When the
decision is considered void, the court declares its nullity. The claim
for annulment of decisions and rulings, issued by the administrative
courts and the Supreme Administrative Court, is declarative by nature
and as such is not subjected to deadline. The claim is a subsidiary
legal remedy against the nullity of the judicial act. It is admissible
when the issue of the nullity of the judgment has not been a subject of
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judicial review. The claim under Article 128a may be defined as an
extraordinary means of control regarding the validity of legal acts that
entered into force.

®UCKAJIHA BJIACT 1 JAHBYHO ITPABOCBJIUE
Ipog. 0-p Uean I Cmosinos

TAX POWER AND TAX JUDICIARY
Prof. Ivan G. Stoyanov, PHD

OTTOBOPHOCT 3A HAPYHIEHHUA HA ®PUHAHCOBOTO
3AKOHOJATEJICTBO

odoy. 0-p Banenmuna I'onesa, KOzo3anaden ynusepcumem

dopmynupaiiky mpobiemMa 3a OTTOBOPHOCTTA 3a HapyliaBaHe Ha (u-
HAaHCOBOTO 3aKOHOZATEIICTBO CE€ 000COOSBAT JBa acIieKTa: IIBPBUSAT €
CBBP3aH C OTIOBOP Ha BBIPOCA — CHIIECTBYBA JH WIM HE, MOHATHETO
HapylIieHue Ha (PMHAHCOBOTO 3aKOHOJATeNCTBO? BropusT kacae oTroBo-
pa Ha BBIIpOca — KaK Ce peann3npa OTTOBOPHOCTTA 3a (PMHAHCOBO Hapy-
IIeHHEe, aK0 Ha MTBPBHUS BBIIPOC C€ OTroBaps mojoxurtenHo? To3u mpoo-
JIeM ce SBSiBa JOCTATHYHO CIIOXKEH, 3al0TO TPOBa Ja ce Aajie OTrOBOP
Ha BBIPOCA I Ta3H OTTOBOPHOCT MOXKE Ja CE Pa3riIeKaa KaTo eaHa OT
OTTOBOPHOCTHTE, KOMTO TPAIAMUIMOHHO CE€ OTIPaHMYABaT B TEOPUATA HA
[IPaBOTO, WM MMa OCHOBaHHMS 3a PA3IVICKIAHETO Ha Crelu(uueH BUJ
FOpHUIYECKa OTTOBOPHOCT — (DMHAHCOBO-TIPaBHA OTTOBOPHOCT.

LIABILITY FOR VIOLATION OF FINANCIAL LEGISLATION
Assoc. Prof. Valentina Goleva, PhD, Southwest University

Two aspects are clearly distinguished while formulating the issue of
liability for violation of the financial legislation : the first one is related
to the answer to the question whether the concept of violation of the
financial legislation exists or not ? The second one is related to the an-
swer to the question — how is the liability for financial violations real-
ized, if the answer to the first question is positive? This issue appears to
be complex enough, because an answer must be given to the question
whether this liability can be considered as one of the liabilities tradi-
tionally demarcated in the legal theory, or there are grounds for consid-
ering a specific type of legal liability — financial and legal liability.
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IMAHEJI ,,PAXKJAHCKOITPABHU HAYKH* /
PANEL ON CIVIL LAW SCIENCES

IIpoBe:xnane Ha 14 okromBpu 2022 / 14 October 2022

®OPMU HA HEJEMCTBUTEJHOCTTA HA
I'PAXKIJAHCKOITPABHUTE CAEJIKU U TAXHATA
KBAJIM®OUKALUA B CbAEBHATA ITPAKTUKA
uj. kop. Ha BAH, npog. o.10.n. UBAH PYCYERB,
Coguiicku yHusepcumem

B moxmana ce pasriexmaTt oTAeTHUTE (HOpPMH Ha HEICHCTBUTETHOCT
— KaKTO TUITUYHUTE, ypeneHu B IiaBa Btopa, 6.“B* Ha 331, HUmOX-
HOCT U YHUII[O’)KAEMOCT, TaKa U OCOOCHUTE ClTyyan — YaCTUYHA, ,,BUCH-
ma AEUCTBUTEIHOCT U ,,BUCSIIA HEIEUCTBUTEITHOCT , KAKTO U HEIPO-
THUBOTIOCTAaBUMOCTTA, YCJIOBHO O3HAaYaBaHa KaTO OTHOCHUTEINHA ,,HeIerc-
tBUTEeNHOCT". [IpencTaps ce onut Te a ObIaT U3BEJCHU OT 3aKOHOBHUTE
TEKCTOBE, KOUTO HE TY KBATM(HUIIUPAT IO ONpeNeNieH HauYlH, B KOHTEK-
CTa Ha TAXHOTO pasrpannvaBane. CIIeIMaIHO BHUMaHKUE ¢ OOBPHATO HA
3aIBIDKUTENTHATA ChIIcOHA MPaKTHKA, KOSTO IMMOKa3Ba TEHICHIMS KBHM
€IHO000pa3HoOTO KBanupuiupane Ha pa3nmuuHuTe ciaydan. C ToBa KpH-
TUYHO pa3riieXkAaHe Ha OTIETHUTE XUIOTE3H OT TJieHa TOYKa Ha 3aKo-
Ha, MoKTpuHAaTa U npaktukata Ha BKC ce ocurypsBa TOYHOTO TprUia-
rage Ha 3aKOHa M Pa3BUTHUETO Ha MpaBoTo, kouto wi. 280, an.1, 1.3
I'TIK BmensBa B 3aabmkenue Ha BKC na npasu.

FORMS OF INVALIDITY OF CIVIL TRANSACTIONS
AND THEIR QUALIFICATION IN JUDICIAL PRACTICE
Prof- IVAN RUSCHEYV, D. Sc., Sofia University,
Corresponding Member of BAS

The report examines the individual forms of invalidity — both the typ-
ical ones regulated in Chapter Two, ,,c* of the Law of Obligations: nullity
and annulability, as well as the special cases — partial, ,,suspending validi-
ty* and ,,suspending invalidity*, as well as opposability, sometimes de-
noted as ,relative invalidity*. An attempt is presented to derive them from
the legal texts, which do not qualify them in a certain way, in the context
of their distinction. Special attention is paid to the mandatory judicial
practice, which shows a tendency towards the uniform qualification of
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different cases. With this critical examination of the individual hypothe-
ses from the point of view of the law, the doctrine and the practice of the
Supreme Court, the exact application of the law and the development of
the law, which Art. 280, paragraph 1, item 3 of the Code of Civil Proce-
dure imposes an obligation on the Supreme Court to do.

HUCTOPUYECKO PASBUTUE HA KPAWUHATA HYXKJIA (OT
CPEJHUTE BEKOBE 10O I'PAXKJIAHCKUTE KOAUD®UKALINN)

doxm. Teooop Ilewepcku, [lnosouscku ynugepcumem

C npeotkpuBaneto Ha Corpus iuris civilis oT GOIOHCKHUTE TIIOCATOPU
B HauasioTo Ha XII Bek, MO-TOYHO — Ha JBaTa UMIIEPATOPCKHU PECKPUIITA
C.4.442 n C.4.44.8, 3anouBa MpoLECHT MO CHUIMHCKOTO Pa3BUTHE HA
HMHCTUTYTa Ha KpaiHaTa Hy)KHa, UMEHYBaH OT TsIX KaTo laesio enormis
(upe3mepHa noBpena). HeroBoto orpaHn4eHoO NPHIIOKHO I0JIE € €TUHCT-
BEHO B I0J13a Ha MpoJaBayda NpH NpoAaxOaTa Ha 3eMsI ChC ChIIECTBEHO
OTKJIOHEHHE OT CIpaBejIvBara LieHa. B pesynrar Ha neliHocTTa Ha cpea-
HOBEKOBHHUTE IOPHCTH TO MPETHPIIABA 3HAYUTEITHO Pa3IIUPEHNE B HAKOI-
KO HampaBJIeHHs — [0 BHUJa Ha cJieKaTa, KaKTo U [0 OTHOIIEHHE HeHHUA
00exT u crpanu. Hapen ¢ ycraHOBsSBaHETO Ha MPaKTHYECKH JeHCTBaIla
3alllUTHA MSPKA, MPUIOKKAMA 33 TIOYTH BCHYKH BUJIOBE KOMYTATHBHH
JIOTOBOPHU M HAYMHBT Ha OTIPEJICISIHETO Ha ,,CTIpaBEIINBATa [IeHAa, Mapa-
JIeTHO KaHOHHCTHTE M TEOJIO3UTE OT eroxara Ha CPeJHHUTE BEKOBE Ce
OIIMTBAT Aa U3rPalsIT COOCTBEHA TEOPHsl, OTTOBAaPSAIKH Ha BBIIPOCA 3aIli0
MsIpKaTa ciesBa Ja ce mpenoctaBu. ChIleCTBEHA PO B TO3M TPOIIEC
Urpae OTpULATEIHOTO OTHOWIeHHE Ha L[bpkBaTa u Hail-Beue — pa3MHIL-
nernsita Ha CB. ToMa AKBHHCKH CHIPSAMO TIpoaax0aTa Ha BEIH Ha IICHA,
I0-BUCOKA OT TAXHATa CTOMHOCT, JJMXBAPCTBOTO U Thprosiwmre. Teopusta
3a clpaBeAuBaTa 1IeHa MPOAbbKAaBa CBOS KHUBOT JO Hayanmoto Ha XIX
B., Koraro BenmkaTa (peHcka peBOMIOLMS, HKOHOMHUYECKHUST JTHOEpaIH-
3BM, invicem se circumbscribere (PUMCKUST TEKCT 32 B3aMMHOTO HAJ-
XUTpsiHe) u ¢unocodusita Ha laissez faire OTXBBPISAT MHOTOOpOWHHTE
OrpaHMYCHHs Ha MPUHLMNA Ha cBOOOAAaTa Ha JOroBapsiHETO. Brmpexn
TOBa, AOPH CJIENl CMBPTTa Ha laesio enormis TOBa HE O3Ha4YaBa HEHHU
Kpaii, Thii KaTo BBIPOCHT 3a 3aIUTaTa Ha MKOHOMHYECKH TO-crabaTa
CTpaHa MpOIbKaBa Aa CTOU. | 'paxkmaHckure kogupukaimu ot XIX u
XX B., KOUTO BKJIIOYBAT HETOBOTO PA3pEIICHUE B CBOETO ChAbP)KAHUE,
Ce Pa3ZIeNsT Ha IBe KaTETOPHHL.
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HISTORICAL DEVELOPMENT OF THE GROSS DISPARITY
(FROM THE MIDDLE AGES TO THE CIVIL CODIFICATIONS)

Teodor Peshterski, PhD Student, University of Plovdiv

With the rediscovery of the Corpus iuris civilis by the Bolognese
glossators at the beginning of the twelfth century, and more precisely —
of the two imperial rescripts C.4.44.2 and C.4.44.8, begins the process
of the actual development of the institute of gross disparity, named by
them as laesio enormis.

Its limited field of application is only for the benefit of the seller in
the sale of land at a notable deviation from the fair price. As a result of
the activity of medieval jurists it underwent a significant expansion in
several directions — in terms of the type of transaction, as well as in
relation to its object and parties. Along with the establishment of a
practical remedy applicable to almost all types of commutative con-
tracts and the method of determining the “fair” price, in parallel, the
canonists and theologians of the Middle Ages tried to build their own
theory, answering the question — why the remedy should be provided?
An essential role in this process is played by the negative attitude of
the Church and especially the reflections of St. Thomas Aquinas
against the sale of things at a price higher than their value, usury and
the merchants. The theory of the fair price continued its life until the
beginning of the 19th century, when the Great French Revolution,
economic liberalism, invicem se circumbscribere (the Roman text for
mutual outwitting) and the philosophy of laissez faire rejected the
numerous limits of the principle of freedom of contract. However,
even after the death of laesio enormis this does not mean its end, as
the question of protecting the economically weaker party still stands.
The civil codifications of the 19th and 20th centuries, which include
its resolutions in their content, are divided into two categories.

I'PA’KJAHCKOITPABHU ACITEKTH HA KPUIITOBAJIYTUTE
B BbJITAPUA

2. ac. 0-p Hopoanxa Honesa-3namkosa, FOzo3anaden ynusepcumem

PasBuTueTo Ha NpaBoOTO € U3MPABEHO MPE] MHOKECTBO MPEAU3BU-
KaTeJICTBA, €JHO OT KOUTO € Ch3/aBaHETO U anpoOMpPaHETO Ha HOBHUTE
WH(OPMAIMOHHN W KOMYHHKAIIMOHHU TeXHOJIOTUH. ChIIeBpEMEHHO
MIpaBOTO TPSAOBa OBP30 Ia pearupa ¢ HabOP OT JIETUTUMHHU CPEIICTBA 3a
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[paBHA PErVIAMEHTALMS C L€JI OCUTYpsSBaHE Ha IpPaBHA CUTYPHOCT B
obmiecTBeHNUTE OTHOIICHHsI. KpUNITOBAaTyTHTE Ca €THO TaKOBa TIPOSB-
JIeHUE Ha OBP30 pa3BUBAIIUTE CE TEXHOJIOTHH, KOETO HABIIU3a B IPaXK-
TAHCKHSI 000pOT ¢ BCe MO-Obp3W TeMIToBe. ToBa Ipearosara u3scHs-
BAHETO Ha MOHATHUETO ,,KPUNTOBAIYTA ‘, CPABHSBANKU 'O CHC CHILECT-
BYBAIllIMTE Beue XWIsAojeTus (puaTHu napu. JJoKIaapT ey aa pasr-
Jefa pa3IMyHUTE TPaXkAaHCKONPABHU aCIIEKTH Ha KPUITOBAIYTUTE B
PemryOnmka brirapusi, KoUTO UMaT 3HAYEHHE 32 TPAKIAHCKOTO MPABO.
Hapen ¢ ToBa mokmaabT pasriexia Bb3MOXKHU XUIIOTE3W HA MPAKTH-
YECKO MPUJIOKEHUE C BAXKHO 3HAUEHUE 34 Pa3BUTHETO HA MPABOTO.

CIVIL LAW ASPECTS OF CRYPTO CURRENCIES
IN BULGARIA

Assist. Prof. Yordanka Noneva-Zlatkova, PhD, Southwest
University

The development of law is faced with many challenges, one of
which is the creation and testing of new information and communica-
tion technologies. At the same time, the law must quickly react with a
set of legitimate means of legal regulation in order to ensure legal
certainty in public relations. Cryptocurrencies are one such manifesta-
tion of rapidly developing technology that is entering civil turnover at
an increasingly rapid pace. This suggests clarifying the concept of
“cryptocurrency”, comparing it to the millennia-old fiat money. The
report aims to examine the various civil law aspects of cryptocurren-
cies in the Republic of Bulgaria that are relevant to civil law. In addi-
tion, the report examines possible hypotheses of practical application
with great importance for the development of law.

HNOHATHUE 3A CbCOBCTBEHOCT
npogh. 0-p Benyucnras Cmosnos, Ilnosouscku ynugepcumem

W3cnenBaHeTo € MOCBETEHO HAa €JMH OCHOBEH BBIIPOC BHB BEIHOTO
npaBo. [ToHauano Ha CbCOOCTBEHOCTTA C€ IJIe[ja KaTO Ha BPEMEHHO SIB-
JIeHHE U 3aKOHOAATENICTBOTO Ch3[aBa PEAULA BE3MOXKHOCTH 32 HEHHOTO
npekpatsBane. OcoOOEHO KaTeropuyeH B ToBa OTHOIICHUE ¢ DpeHcKusT
rpakIaHCKH KOJeKC, KOMTOo B wiI. 815 pasnopex/a, ue HUKOH He MOXe Ja
Obie 3aIbDKEH Ja OCTaHe B ChcOOCTBEHOCT. TOBA ONTUMUCTUYHO CXBa-
IIaHe B JEHCTBUTEITHOCT HE CE CITy9Ba TOJIKOBA JIECHO.
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OCHOBHO MSCTO B M3CIIEIBAHETO 3aeMa M3SICHABAHETO HA TIOHSITH-
€TO 3a ChCOOCTBEHOCT. AHANM3MPaHH Ca Peluila 3aKOHOAATEIHU pe-
IICHUS B Pa3JIMYHU CTPAHU KAKTO B CPABHHUTCIHOIPABEH, Taka U B
uctopuiecku miaH. OcoOeHO BHUMaHUE Ce OTJENS Ha CTAHOBHILETO
3a chcOOCTBEHOCTTa Ha akai. JlrobeH Bacuies, koeTo Makap u Ja €
M30JIMPaHO, MPEICTAaBJIABA 3HAYUTEICH HMHTEpec. ToBa € JIOTMYHO,
3aI[0TO Makap BBIPOCHT 32 ChCOOCTBEHOCTTA JIa € BaIHJIEH 32 MHOTO
MPaBHU CHUCTEMH OT CHIECTBEHO 3HAYCHHUE Ca PEIICHUITA HA Obirap-
CKOTO BEIIIHO MPaBO M HallaTa MpaBHa Teopus. Pasrienanu ca u cro-
cobute 3a mpumoOUBaHe Ha CHCOOCTBEHOCT KaTO M TYK aKUEHTHT €
MOCTaBeH BBPXY ObIrapckara npaBHa cucTema. HampaseHu ca u
HEOOXOJUMHTE TEPMUHOJOTUYHU OCIIECKKH, 3a J1a C€ OTIPAaHUYH MTOHS-
THETO 332 ChCOOCTBEHOCT OT CHIIPUTESIKAHUE HA BEIHU WIU JPYTH Ipa-
Ba. B ChUMHEHHETO € 3acernara 1 3HauuTellHa ChJeOHa PaKTHKA.

ON THE NOTION OF CO-OWNERSHIP
Prof. Ventsislav Stoyanov, PhD, University of Plovdiv
The study analyses this basic notion of real law in comparative

and historical perspective. The position of our national doctrine this of
the and case law are scrutinized as well.

TEHAEHIUUA ITPU PABIIOPE)KJIAHETO U YIIPABJIIEHUETO
C IbPXKABHA U OBIIMHCKA COBCTBEHOCT (ITIPEIVIEJ HA
3AKOHOJATEJICTBOTO)

npog. 0-p Jlwoa I [lanaiiomosa-Yanvrosa,

ITnosouscku ynusepcumem

JlelicTBuATa Ha paslopekIaHe W Ha yNpaBlieHHE C Ibp)KaBHA H
OOIIMHCKAa COOCTBEHOCT JaBaT €(HA ITO-IIbJIHA KapTHUHA 33 JICICHUETO
Ha coOcTBeHOCTTa Ha MyOnnyHa u yacTHa. O4uepTaBaT ce U Bb3MOXKHU
MEPCHEKTUBU Mpel OBACIIOTO 3aKOHOAATENICTBO KAaTO C€ OTYHUTa MH-
HAJMAT ONWT. XapaKTepHa YepTa Ha MPAaBOTO Ha MyOJMYHA AbpKaBHA,
CHOTBETHO Ha OOIIMHCKAa COOCTBEHOCT, € Hal-Be4ye PeXKMMBT Ha pas-
MopexaaHe, KOMUTO s pa3iuuaBa OT YacTHAaTa AbP)KaBHA, ChOTBETHO
o0ImuHCKa coOcTBEHOCT. BakHO 3HAaUeHHE UMa U PEXUMBT Ha yIpaB-
JIeHHE Ha MyOJNYHaTa COOCTBEHOCT B CpPaBHEHHE C YacTHATa COOCTBe-
HOCT Ha JbpaBaTa W OOIIMHUTE. BBIpexku 3amazeHuTe MPUHIUITHUA
MOJIOKEHUSI TIPH ypenOuTe Ha NEeHCTBUATAa Ha pa3lopekAaHe W Ha
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yIpaBieHHE B OBIrapcKOTO 3aKOHOAATEJICTBO, CJIe] IIEpUoa Ha BPb-
LIaHe KbM JIEJIEHHETO Ha COOCTBEHOCTTa Ha MyOJM4YHA U 4YacTHa ce
3a0emns3BaT HSIKOM MHTEPECHU TEHICHUUU. EnHa oT TAX € Bce Io-
OYEBHIHOTO BKJIIOYBAHE Ha MyOJIMYHATA COOCTBEHOCT B CTONAHCKHUS
000pOT ¥ CHOTBETHOTO ,,pa3MUBAHE HA TPAHUIIUTE MEKIY ITyOIUIHO U
4acTHO 4pe3 U3MEHEHHUs B 3aKoHHWTE. B ocHOBara Ha Te3u mpolecu
CTOAT UKOHOMHUYECKH, OJUTHUUYECKH M COLMAIHU NMPUYMHU. bbaemo-
TO 3aKOHOJATEJICTBO TPsIOBa Ja CielBa JIMHUIATA HAa ThpceHe Ha 0Oa-
JaHC MEXAY MyOJIMYHO M YaCTHO, MEX/Y TOBa, KOETO TpsiOBa na Oble
3ama3eHo KaTo 00IIECTBEHO TOCTOSHUE, U HEOOXOJMMOCTTa OT YacTHA
COOCTBEHOCT 3a AbpkaBa U oOmuHKU. ToBa € u ImpenopbKara KbM 3a-
KOHOJIATeJsl B Ta3U MaTEPHsL.

TRENDS IN THE DISPOSAL AND MANAGEMENT OF STATE
AND MUNICIPAL PROPERTY (REVIEW OF LEGISLATION)

Prof. Lyuba G. Panayotova — Chalakova, PhD,
University of Plovdiv

Actions of disposal and management of state and municipal prop-
erty provide a more complete picture of the division of ownership into
public and private. Possible prospects for future legislation are out-
lined, taking into account past experience. A characteristic feature of
the right to public state or public municipal property is above all the
disposal regime, which distinguishes it from private state or private
municipal property. The mode of management of public property
compared to the private property of the state and municipalities is also
important. In spite of the preserved principled positions in the regula-
tion of disposal and management actions in Bulgarian legislation after
the period of return to the division of ownership into public and pri-
vate, some interesting trends are also noticeable. One of them is the
increasingly obvious inclusion of public property in economic turno-
ver and, accordingly, “blurring the boundaries between public and
private” through changes in laws. These processes are based on eco-
nomic, political and social reasons. Future legislation should follow
the line of searching for a balance between public and private, be-
tween what should be preserved as public property and the need for
private property for the state and municipalities. This is also the rec-
ommendation to the legislator in this matter.
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OTHOCHO ITPABHOTO ITOJIOXKEHUE HA TPETHU JINIIA,
MNPUJOBUJIN BEIIIHU ITPABA B XHUIIOTE3A

HA OTMEHEHOKOHCTHUTYTHUBHO CBJEBHO PEHHIEHUE
HA IMPABOJATEJIA UM

0-p J[umo Xaoowcues, [Inoeduscku yHusepcumem

[IpeameT Ha wW3cnenBaHe Ha HACTOSIINS TOKJIAd € MPaBHOTO IIO-
JIO)KCHWE HA TPETH JIHIlA, MPUAOOWIN BEITHU IIpaBa B XHUIOTE3a Ha
OTMEHEHO KOHCTUTYTHBHO CBHICOHO pEIICHHE Ha MPaBOAATEN WM.
AKIIEHTHpA Ce Ha HAa4YHMHA, Ype3 KOWTO OM MOrIJa J1a ce pa3peld KOH-
KYpEHIIUATA Ha TpaBa MEXIy MOJUTEIS B MPOU3BOJCTBOTO 32 OTMSHA
Ha BJISI3JIO B CHJIa KOHCTUTYTHUBHO CHICOHO peIIeHUE U TPETOTO JIHIIE,
pUIOOMIIO BEIIHO MPABO OT OTBETHHUKA B MMPOU3BOJICTBOTO 32 OTMSIHA.
AKTyaJlHOCTTa Ha JIOKJIaJla € IPOIUKTyBaHa OT OOCTOSTEIICTBOTO, Y€ B
cera JelicTBaina BEeIHOIpaBHA ypeada He € HaUIE aJleKBaTHO CPeJIC-
TBO, KOETO JIa TapaHTHpa CUTYPHOCTTA B TPaXKIAHCKUs 000POT B pasr-
nexxnanara xunore3a. Komentupa ce mpaktukara Ha BKC no nmocra-
BEHHsI BBIIPOC M CTAHOBHWINATA I10 CIIOPHH BBIIPOCH IO MPEeaAMETa Ha
W3Clie/IBaHe, U3TI0’KEHHU B MIpaBHATA JOKTPHHA.

ON THE LEGAL STATUS OT THIRD PARTIES WHO
HAVEACQUIRED REAL RIGHTS IN THE HYPOTHESIS OF AN
ANNULEDCONSTITUTIVE JUDGEMENT OF THEIR GRANTOR

Dimo Hadzhiev, PhD, University of Plovdiv

The subject of this report’s research is the legal position of third
parties who have acquired real rights in the hypothesis of an annulled
constitutive judgment of their grantor. The report focuses on the level
on which the competition of rights between the petitioner in the pro-
ceedings for the annulment of a constitutive judgement entered into
force and the third part who acquired a real right from defendant in the
annulment proceedings could be resolved. The relevance of the report
is dictated by the fact that there is no adequate means to guarantee
security in the civil turnover in the considered hypothesis in the cur-
rent real property legislation. The report comments the practice of the
Supreme Court and controversial opinions on the subject of research,
set forth in the legal doctrine.
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INPABHU, PUHAHCOBO-UKOHOMUWYECKH U CHETOBOJAHU
ACIIEKTU HA MTHTEJIEKTYAJIHATA COBCTBEHOCT

0-p Ivuap Kazum

NuTenexkryannata coOCTBEHOCT ce 3apakia, ChIICCTBYBa, (PyHK-
IMOHUPA U Ce Pa3BHBa KATO MpaBHA TUCHUIUIMHA 1 MaTepusi. C roam-
HHTE, C MPOMEHHTE B CBeTa Ha OM3Heca, TS ce TpaHcdepupa B HKOHO-
MHYecKaTa HayKa ¥ OT FOPHIMYECKaTa CHIIHOCT HAa MHTEJCKTyalHaTa
COOCTBEHOCT MOCTETIEHHO ce (OPMHUPAT TPH acleKTa Ha HEWHOTO Chb-
HIECTBYBaHE — MPaBEH, PUHAHCOBO-UKOHOMUYECKH U CUCTOBOJICH.

LEGAL, FINANCIAL-ECONOMIC AND ACCOUNTING
ASPECTS OF INTELLECTUAL PROPERTY

Panar Kyazim, PhD

Intellectual property originates, exists, functions and develops as a
legal discipline and matter. Over the years, with the changes in the
business world, it was transferred to economic science, and three as-
pects of its existence — legal, financial-economic and accounting —
were gradually formed from the legal essence of intellectual property.

DIGITAL DISTRIBUTION AND THE FIRST SALE DOCTRINE

Dr. Ergysa IKONOMI, ,, Ismail Qemali* University, Vioré,
Albania

The first sale doctrine (FSD) originated as a rule to preclude the
copyright owner’s continuous right of distribution. It was applied by the
court and later introduced into law as a legal and fair balance between
the copyright owner, who ensures the reward for a copy of the work,
and the acquirer of the copy, who becomes the owner of that particular
copy, having the right to dispose of it without the authorization of the
copyright owner. The doctrine was clear and accepted as fair. The digi-
tal era brought a severe challenge to the doctrine. The copies of the
works are tangible and intangible, they can be sold or communicated to
the public easily from a place and at a time individually chosen by
them, and the copies are qualitatively understandable. Although the
legal efforts to update the laws, the role of the Courts in determining the
proper conditions for the FSD application has been pivotal.

The paper addresses the digital distribution of copyrighted copies
of the works from the perspective of the U.S courts and CJEU, whose
decisions have established the rules of a potential e-FSD.
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JUTUTAJIHATA JUCTPUBYHUSA U JOKTPUHATA
3A ITBPBATA ITPOJAKBA

0-p Epeusa Uxonomu, Ynusepcumem na Bravopa, Anbanus

Jokrpunara 3a mppBa npojaxoa (HAIII1) Bp3HMKBa KaTO MPaBHIIO,
3a J1a U3KIII0YN HEMPEKhCHATOTO MPaBO HA Pa3MpOCTpaHeHNE HA TUTY-
Jspa Ha aBTOPCKUTE mpaBa. Ts Oe mpuiiokeHa OT ChJa U MO-KBCHO
BBBEJIEHA KAaTO 3aKOHEH M CIIpaBeIJINB OalaHC MEXIy HOCHTENS Ha
ABTOPCKHUTE TpaBa, KOWTO OallaHC rapaHTHUpa Bh3HATPaXKIeHHE 3a KO-
IMe OT MPOU3BEJICHUETO, M MEXKAY IPHOOpeTaTeNs Ha KOUETO, KOUTO
CTaBa COOCTBEHHMK Ha KOHKPETHOTO KOIME, KaTO MMa MPaBOTO Jia ce
pasmopexnia ¢ Hero 0e3 pa3pellleHUeTo Ha THUTYJsSpa Ha aBTOPCKHUTE
npaBa. JlokTpuHaTa Oele siCHa W IpHUeTa KaTo crpaBeminBa. Juru-
TaJIHaTa epa MOCTaBU CEPHO3HO IMpeIn3BUKATENCTBO npea Hes. Komu-
sITa Ha TPOM3BEICHUATA MOTAT Jja ObJaT Ha XapTHEH U U(PPOB HOCH-
TeN, Te Morar Ja ObJaT MpOoAaBaHU MU IOCTBIIHU 32 OOILECTBOTO
JIECHO OT BCSIKO MSICTO U TIO BCSKO BpeMe, 0e3 MPOMEHHU B KadyeCTBOTO.
Brompekn ycnnmsTa 3a amanTapaHe Ha 3aKOHHTE, POJISATA HA CHAWIH-
maTa npu npasuinHoTo npunarase Ha JIIIII e kimrodoBa.

JokmageT pasriexiaa AUTUTATHOTO Pa3MpOCTPAaHEHHWE Ha KOMHS
Ha TPOM3BENECHUATA, 3allIUTEHH C aBTOPCKH MpaBa, OT TJIeJHA TOYKa
Ha aMepHUKaHCKUTe chaunuina u Cbla Ha EBponeickust Chio3, YUUTO
pellieHus ca yCTaHOBHWIIM ITpaBujiaTa 3a noteHnuanHa e-J(I1I1.

CUCTEMMU HA U3TOYHUIIMTE HA OBJIMTAIIMOHHUTE
OTHOLIEHUSA

ooy. oron Kpacen Cmotiues, Ilnosouscku ynugepcumem

B nmoknmama ce pasmiexnaT OCHOBHHTE CHUCTEMH, MO KOHWTO Ce
0hOpMAT B TOIPEKIAT IOPUANICCKUTE (HaKTH — H3TOYHUK Ha 00JIHTa-
LIMOHHU OTHOIIIEHHUS.

ON THE SYSTEM OF SOURCES OF OBLIGATIONS

Assoc. Prof. Krassen Stoichev, D.Sc., University of Plovdiv

The subject matter of the report is the system of organization of
juristic acts, directed to establishing of obligations.

3A YITOBAPAHETO HA BEIIIHHU ITPABA BbPXY HEJIBUKUMU
NMOTH ITPU JOT'OBOPA B ITIOJI3A HA TPETO JIMIIE

odoxkm. Ilemwvp Tonypos, U/l npu Ban

I[OKJIaIH)T e pasriiea BbIpPOCHT 3a Bb3MOKHOCTTA Ha AOTroBaps-
HETO Ha BCUIHU IIpaBa C JOTOBOP B I10JI3a HA TPETO JIUIIEC, e(bCKTHTe OoT
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mo100Ha TOTOBOPKA M YCIOBHATA, KAKTO M HEOOXOAMMOCTTA OT 3aKO-
HOJIATEJTHN TIPOMEHH C OTJIE]] TapaHTHPAaHETO Ha MpaBHATA CUTYPHOCT.

ON THE NEGOTIATION OF REAL PROPERTY RIGHTS
IN THE CONTRACT IN FAVOR OF A THIRD PARTY

Petar Topurov, PhD Student, Institute for State and Law

The report will consider the issue of the possibility of negotiating real
property rights with a contract in favor of a third party, the effects of such
a contract, and the need for legislative changes to guarantee legal security.

IOITIEJ BbPXY PABBUTHUETO HA PA3BAJISHETO
HA TOI'OBOPUTE NOPA/IU HEU3ITbJIHEHUE

an. ac. 0-p Xpucmuna Tanuesa, Coguticku ynugepcumem

Bw3moxHOCTTA 32 pa3BaisgHe Ha JOTOBOPWTE HEBMHATHW € OWia Ha
pas3noyioKeHUe Ha KpenuTopa Mpy HeusmbiaHeHue. [Ipe3 ronuHuTe mpa-
BOTO Ha pa3BaJIHE C€ € YTBBPIAMIIO KaTo YAOOHO CPEACTBO 3a 3alllUTa,
KaTO Pa3BUTHETO My MHMHABa OT IPU3HaBaHE HA Bb3MO)KHOCTTA 32 IIPEK-
patsiBaHe caMO Ha HSKOH JOTOBOPH U MPH HEU3ITBIHEHUETO Ha OTAEIHU
33IBJDKEHUS — B PUMCKOTO NPaBo, pe3 ChAeOHO pa3BalIsiHE — YTBBPIACHO
npe3 CpeqHOBEKOBHETO KAaTO MPaBHJIO IIPU BCHUKM CHHAJArMaTUYHU
JIOTOBOPH, 3a J]a c€ CTUTHE JI0 Npeo0iIaaBallo eAHOCTPAHHO pa3BajisiHe
JTHEC HE caMo y Hac, HO M B JIPYTH pasriexnaHu abp:xasu. [lpasuioro,
KOHCTPYHMpaHO Ha 0a3a Ha Bpb3KaTa MEXIy MpaBara U 3aIbKEHHUATA 110
JBYCTpaHHMs JOroBOp, ce (hopMupa GaBHO M IpENa3iIuBO, 3aIOTO €
€IUH BHJ OTCTHIUIEHHE OT TPYAHO YTBBPACHHUS W PEBHOCTHO Ma3eH
NPUHLMI ,pacta sunt servanda’‘. CpaBHUTETHONPABHUAT Mperyies mo-
Ka3Ba U3BECTHH Pa3NIuuus B ypendara, M3rpakaalia aHI0-CaKCOHCKATa
CHCTeMa, HO CBINO M Ta3W Ha KOHTHHEHTAJTHOIIPABHATA CUCTEMA.

AN OVERVIEW OF THE DEVELOPMENT OF TERMINATION
OF CONTRACT DUE TO NON-PERFORMANCE

Assist. Prof. Hristina Tancheva, PhD, Sofia University

The right of contract termination was not always available to the credi-
tor in case of non-performance. Over the years, the termination was estab-
lished as a convenient means of protection. Its development went from
recognizing the possibility of termination only in certain contracts and for
non-performance of certain obligations (in Roman law), through judicial
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termination (established in the Middle Ages as a rule for all bilateral con-
tracts). Today it arrives at a prevailing unilateral termination today not only
in our country, but also in other countries. The rule, constructed on the basis
of the relationship between the rights and obligations under the bilateral
contract, is formed slowly and cautiously, because it is a kind of withdrawal
from the hard-established and jealously guarded principle ,pacta sunt
servanda ‘. Comparative legal review shows certain differences not only
between our national regulation and this of the Anglo-Saxon system, but
also among the regulations within the continental legal system.

OTHOCHO OTTOBOPHOCTTA 3A BPEIU CJIIEJCTBHUE
HA JOITYCHATO OBE3INEYEHUE HA UCK

en. ac. 0-p Anopean Cnasues, Ilnosouscku ynugepcumem

[IpobaeMuTe 3a OTTOBOPHOCTTA 3a BPEOH OT JOMYCHATO 00e3Ie-
YeHHe He € OCTaHaj He3aleis3aH OT chiaeOHaTa HH MpakTHKa. KoHK-
peTeH ciydail Oyau BBIIPOCH OTHOCHO XapakTepa Ha Bpedara U HeoO-
XOJUMOCTTa OT JIOKa3BaHETO M. XUIOTe3a, MPH KOSATO MOPaTH JOITyC-
HaTO o0e3medeHne COOCTBEHMKBT Ha BEIITAa HE € MOI'BJI Ja IMOJ3Ba
BemTa. BEpXOBHUAT cbJ BB3MpHEMa Te3aTa, Y€ B TO3M CIydail € Ha-
JWLe BUHATH YBpeXaaHe 3a coOcTBeHrKa. Jlanu e Taka uiM ciensa aa
ce BB3MpHEME JIPYT MOAXO]] € MPeIMET Ha N3CTIeIBaHe Ha JOKJIaja.

REGARDING THE LIABILITY FOR DAMAGES AS A RESULT
OF ADMITTED SECURITY FOR A CLAIM

Assist. Prof. Andrean Slavchev, PhD, University of Plovdiv

The problems of liability for damage caused be security of a claim have
not gone unnoticed by our jurisprudence. A specific case raises questions
about the nature of the damage and the need to prove it. A hypothesis in
which the owner of the property did not used the property due to security of
a claim. The Supreme Court adopted the thesis that in this case there is
always damage to the owner. Whether this is the right thesis or whether
another approach should be taken is the subject of the report's research.

JIOTOBOP() 3A TIPEJOCTABSTHE HA
[U®POBO CHIBPKAHHUE

ooy. 0-p Kpacumup Mumes, [Inosouscku ynugepcumem

JlokJIafbT € TOCBETeH Ha XapaKTepPHCTHKaTa Ha JOTOBOPHTE 3a
MpeIoCTaBsIHE HAa NU(POBO ChABPKAHME M MpPaBHATa UM KBalH]HKa-
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nus. Che 3akoHa 3a IpeJiocTaBsiHe Ha MU(GPOBO ChAbPKaHUE, IU(PO-
BH yCITyTH U nponax06a Ha croku (O6H. [IB, O6p. 23 ot 19.03.2021 1., B
cwia ot 01.01.2022) 6e ch3ganeHa HapoyHa ypeada Ha T€3U JIOTOBO-
pu. Ts e wact ot ypendara Ha TOTOBOPHUTE OTHOIICHUS MEXIY Thp-
TOBLIY U MOTPEOUTENN U HOCH HEHHUTE XapaKTepHUTE YepTH. 3aKOHBT
peryiupa caMo OTIENTHH acleKTH Ha Te3W OTHOIICHUS W OYaKBaHO HE
OTroBapsi Ha BBIPOCA 3a KBATH(HUKANNATA HA T€3U AOTOBOpH. MoraTt
T Jia ce TOJBeaT MOJ] HOPMUTE 3a HSIKOU OT YPEJACHUTE THUIIOBE JIO-
TOBOPH, MJIH CTaBa BHIIPOC 32 HCHAUMEHOBAH J0TOBOP?

DIGITAL CONTENT CONTRACTS
Assoc. Prof. Krassimir Mitev, PhD, University of Plovdiv

The report deals with the features of digital content contracts.
With the Law on digital content and services contracts and sale of
goods contracts, which is in force since the beginning of 2022, con-
tracts for provision of digital content are explicitly regulated. Being a
part of legislation on consumer contracts the law does not define digi-
tal content contracts as a particular type. This feature raises the ques-
tion whether one is able to subsume digital content contract under
standard types (sale, lease, service and work’s contracts) or it is a sui
generis (innominate) contract.

CONSUMER LAW IN THE FACE OF THE CHALLENGES OF
THE INTERNET OF THINGS — A EUROPEAN PERSPECTIVE

Katarzyna Biczysko-Pudetko, PhD, University of Opole, Poland

The Internet of Things has changed the way millions of people
around the world, including in the European Union, function. Every
day, solutions such as smartwatches or ,,smart* refrigerators are used
to improve the quality of life by a wide range of consumers, often with
varying awareness of the risks involved. This raises the question of
whether EU law guarantees an adequate model of protection for these
consumers to the reality created by the Internet of Things, and not
only in the context of the security of their personal data (which has
already been discussed more extensively in the legal doctrine), but
primarily from the point of view of their cyber security. The purpose
of the speech will be to try to answer the above question, which will
only be possible on the basis of an analysis of the most important legal
acts through the prism of the specifics of the Internet of Things.
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NOTPEBUTEJICKOTO ITPABO ITPE/L ITIPE/IM3BUKATEJICTBATA
HA MHTEPHET HA HEHIATA — EBPOIIEMCKA ITEPCIIEKTHBA

0-p Kamapoicuna Ilyoenxo, Ynueepcumem na Onone, Ionua

WutepHer Ha Helata NPOMEHN HAYMHA HA JKUBOT HA MUJIMOHHU XOpa
MO CBeTa, BKIIOYHUTETHO W HaYMHA HA (YHKIMOHHUpaHe Ha EBporeiickus
CbI03. Bceku NIeH TEXHOJOTMYHM PEIICHMs, KaTOo HAalpUMep CMapT Ya-
COBHHUIIM WJIH ,,yMHH XJIQJIMJTHHUIIM, C€ M3MOJI3BAT 3a MOJ00psBaHe Ha
Ka4eCTBOTO Ha JKUBOT OT IIMPOK KPBI' MOTPEOUTENH, YECTO C pas3iiMyHa
OCBEJIOMEHOCT 32 BB3MOXKHHTE PUCKOBE. TOBa MOBAWra BBIIpOCA Jald
npaBoto Ha EC rapanTipa ajekBaTeH MoJIeN Ha 3allliTa Ha TE3H MOTpe-
OuTenM CIpsIMO PEaTHOCTTa, Ch3/laJieHa OT VIHTepHeT Ha Helara, ¥ TO He
caMo B KOHTEKCTa Ha CUT'YPHOCTTA Ha JIMYHUTE UM JTaHHHU (KOWTO BBIIPOC
Beue Oe 00eKT Ha 0OCTOMHO OOCHKIaHe B MpaBHATA JIOKTPUHA), HO TIpe-
JIM BCUUKO OT IVIeHA TOYKA Ha TAXHATa KHOepcurypHoct. M3cenaHero
LIENTU J]a C€ OMHTA Ja OTTOBOPH Ha TOPHUS BBIIPOC, KOETO Iie ObJIe Bb3-
MOJKHO caMo Ha 0a3aTa Ha aHaIu3 Ha Hal-Ba)KHUTE MPAaBHH aKTOBE IPE3
mpu3Mara Ha crienudukara Ha iHTepHeT Ha Helara.

PA3BUTHUE HA BBJITAPCKOTO NOTPEBUTEJICKO ITPABO
OT NOCJIEAJHUTE I'OAVNHU

ooy. 0-p Aneen Illonos, I[lnosouscku ynusepcumem

[Ipenmara ce 0030p Ha MO-BAKHUTE M3MCHEHEHUS W JOITBIHEHUS
Ha TIO3UTUBHOTO OBITapcKO MOTPEOUTENICKO MPABO OT IOCICIHHUTE
TPpHY TOJIUHH.

DEVELOPMENT OF BULGARIAN CONSUMER LAW IN
RECENT YEARS

Assoc. Prof. Angel Shopov, PhD, University of Plovdiv

It will be made an overview of the most important amendments
and supplementations of the positive Bulgarian consumer law in the
recent 3 years.

INPUMAMBAIIIATA PEKJIAMA KATO HEJIOAJIHA TBPTOBCKA
IMPAKTUKA BbB BPEME HA HKOHOMHNYECKA KPU3A

en. ac. 0-p Kana Konesa, Ilnogouecku ynusepcumem

Z[OKJ'IHI[’LT pasriexaa npuMaMBaliaTa peKjIaMa KaTO HEIOSAIHa
THProBCKa INPAaKTUKa U BJIMAHUCTO, KOCTO T4 OKa3Ba BHPXY HOTp€6I/I-
TCIIUTE B IIEPUOJ Ha BUCOKaA I/IH(i)J'IaI_II/Iﬂ. HSCJ’IC,I[BB.HI/I ca CIICMCHTHUTC
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oT (hakTUYEeCKHs ChCTaB HA NMpHUMaMBaliata pekiama. V3BbplieHa e
MIpeleHKa Ha AbDKUMaTa IpoQeCHoHaIHA TPIKa Ha ThProBela CIpsi-
MO CpEJIHUS HAIMOHAJICH MOTPEOUTEN U CE JaBa OTTOBOP Ha BBIIPOCA
JaJId TIPU W3TIOJI3BAHETO HA Ta3W THPTOBCKA NMPAKTHUKAa THPTrOBEIBT
“Ma 3abJDKEHUE 32 MPEIBUXKIAHETO Ha 00CTOSTENCTBA, CBHP3aHU C
MKOHOMHYECKa KpH3a.

BAIT ADVERTISING AS UNFAIR COMMERCIAL PRACTICE
DURING ECONOMIC CRISIS

Assist. Prof. Zhana Koleva, PhD, University of Plovdiv

The report examines the impact of the bait advertising on consum-
ers as an unfair commercial practice especially in a period of high
inflation rate. The essential elements of bait advertising are explored
further. The trader’s professional diligence is evaluated in relation to
the average national consumer. Based on due diligence it is questioned
whether by offering products the trader is obliged to take into consid-
eration the circumstances related to an economic crisis.

CPABHUTEJIHOITPABHM BEJIE KK OTHOCHO
HEPABHOITPABHUTE KJIAY3U

ooxm. Hopoan Ilanzes, [1no60uscku ynusepcumem

HupextuBa 93/13/EMO na CobBera ot 5 anpun 1993 roauna oTHOC-
HO HEPaBHOIIPABHUTE KJIAy3H B MOTPEOUTEIICKHUTE JOTOBOPH J]aBa OCHO-
BaTa, BEPXY KOSTO €BPOMCHUCKUTE NIBbPIKABH M3TPAXKIAT CBOSATA MpaBHA
pamMKa, Kacaellla HepaBHOIIpaBHHTE Kiay3u. Bce mak, B ypenbure Ha
OTJCITHHUTE IbPXKABH Ca HAIHIIE U ChIECTBEHH Pa3inyus, KaTo Ou Omio
OT T0J13a /12 CE HANpPaBU CPABHEHUE MEXTY Pa3pelICHHATA, Bh3MPUETH
B HaIlMOHAJIHHUTE ypeaOu. HacTosmusaT mokimam IMe ce OrpaHu4H Che
CPaBHEHHETO MEXKIY OBJITapCKOTO M TEPMAHCKOTO 3aKOHOATEIICTBO.

COMPARATIVE NOTES ON UNFAIR TERMS

Yordan Pangev, PhD Student, University of Plovdiv

Council Directive 93/13/EEC of 5 April 1993 on unfair terms in
consumer contracts provides the basis on which the European coun-
tries build their legal framework regarding unfair terms. However,
there are significant differences in the regulations of the individual
countries, and it would be useful to make a comparison between the
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solutions adopted in the national regulations. This report will limit
itself to the comparison between Bulgarian and German legislation.

HSIKOU IPOBJIEMH HA 3JPABHOTO (MEJUILIUHCKO)
3ACTPAXOBAHE C AKIIEHT HA 3AJIbJI)KUTEJTHATA
MEJULNHCKA 3ACTPAXOBKA HA YUY KJIEHIIH,
MPEBUBABAILIU B BbJTAPUS

npog. 0-p Hons Ionesa

OuUHAHCUPAHETO HA MEIUIMHCKUTE YCIYTH € OCHOBEH BBIIPOC Ha
31paBEONa3BaHETO y HAC. 3allIalllaHeTO HA MEOUIUHCKUTE JECHHOCTH
€ UeHTpanmm3upaHo B HammoHamHaTa 3IpaBHOOCHTYpPHUTENTHa Kaca.
loguau Hapen BB3MPUETHAT MOJEN 3a (pUHAHCUpaHE Ha 3JpaBHATA
CUCTEMa IT0Ka3Ba HEJIOCTATHIM M BOJH 10 CEPHO3HU KPUTHUKU. Maiko
BHAMaHHe 00ade ce OT/AeNs Ha 3aCTPaXOBAHETO KaTO BAXKHO (hUHAH-
COBO CpeACTBO 3a o0e3neyaBaHe HA WKOHOMHUYECKOTO CHCTOSHHE Ha
31paBeona3zBaneTo. Hacrosmara cratus 1e ce onura aa paskpHe oc-
HOBHHTE MOMEHTH B IIpaBHaTa ypenda Ha 3ApaBHOTO (MEIUIIUHCKO)
3acTpaxoBaHe. 3al03HABAaHETO C HETOBaTa CHIIHOCT JOMpPUHACS 3a
pa3KpuBaHEe Ha MPEMMYIECTBaTa Ha 3aCTPAaXOBAaHETO KaTo M3TOUYHHUK
Ha MapU4YHM CPEJCTBA 3a MOKPHUBAaHE HA HYXXJIUTE HA 3/paBeola3BaHe-
TO y Hac.

SOME PROBLEMS OF HEALTH (MEDICAL) INSURANCE
WITH EMPHASIS ON COMPULSORY MEDICAL INSURANCE
OF FOREIGNERS RESIDING IN BULGARIA

Prof- Polya Goleva, PhD, University of Plovdiv

The financing of medical services is a major issue of healthcare in
our country. Payment for medical activities is centralized in the Na-
tional Health Insurance Fund. For years, the adopted model for financ-
ing the health care system has shown shortcomings and led to serious
criticism. However, little attention is paid to insurance as an important
financial means of ensuring the economic state of health care. This
article will try to reveal the main points in the legal framework of
health (medical) insurance. Getting acquainted with its essence con-
tributes to revealing the benefits of insurance as a source of money to
cover the needs of health care in our country.
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3A OTTOBOPHOCTTA HA YJIEHOBETE HA
YHPABUTEJHUTE OPTAHU HA THPTOBCKHU JIPYKECTBA
CIIPAMO KPEJUTOPUTE

2. ac. 0-p Anexcanovp Anexcanopos, Iloeouecku ynusepcumem

OTroBopHOCTTa Ha YNMPaBUTEIHUTE OPraHd HA THPTOBCKHUTE IpY-
KECTBA TPAIULIMOHHO CE Pa3IjeXk/a B HalllaTa JOKTPHUHA Hal-Beye KaTo
OTTOBOPHOCT CIPSIMO CaMOTO JIPy>KecTBO. B Ta3u Hacoka e u obmara
npaBHa ypenba. OTroBOpHOCTTa Ha YNPAaBUTEIHUTE OPraHd CHPSMO
KPEeIUTOPHUTE Ha APYKECTBOTO € YPeAeHa MO-CKOPO KaTo OTIAECIHHU KOH-
KpeTHN (paKTHYECKH CHCTAaBH, B KOHKPETHH CIy4ad M JOCTa Ka3ymWc-
THYHO. B HameTo 3akoHOAATeJICTBO JIMIICBa 00IIa MpaBHA ypeada OT-
HOCHO OTTOBOPHOCTTA Ha WICHOBETE HAa YIPABUTEIHUTE OPTaHU CIIPS-
MO KpPEIWTOPHUTE, KAaKBAaTO CE CpeIla B aHIJIO-CAKCOHCKOTO MPaBo, Kb-
JIETO 3aKOHOJATEJICTBOTO B Ta3M HACOKa € Hail-pa3Buro. JloKiIaabT aHa-
JAM3Mpa Hallata MpaBHa ypenda Ha OTTOBOPHOCTTa Ha 4WICHOBETE Ha
YIPAaBUTEIHUTE OPraHH CIPSIMO KPEAUTOPUTE, KAaTO NMpaBU U HAKOU
CBITOCTABKH C Uy)KIH 3aKOHOJATENICTBA.

ON THE LIABILITY OF THE COMPANY DIRECTORS TO
CREDITORS

Assist. Prof. Alexander Alexandrov, PhD, University of Plovdiv

The responsibility of company directors has traditionally been
considered in our doctrine primarily as a responsibility to the compa-
ny. The main legal regulation is in this field. The responsibility of
company directors to creditors is regulated rather as separate specific
factual provisions, in specific cases and quite casuistically. Our legis-
lation lacks a general legal provisions regarding the liability of com-
pany directors to creditors, such as it is found in Anglo-Saxon law,
where the legislation in this field is better developed. The report ana-
lyzes this part of our legal framework, making some comparisons with
foreign legislation.

3A EJIEKTPOHHUTE JOKYMEHTHU H TIPAKTHUYECKOTO UM
HPUJIOXKEHHUE ITPU JOT'OBOPA 3A ITPEBO3

an. ac. 0-p Hecumupa IOpyrosa, FOz03anaden ynusepcumem

[Ipeamer Ha HacTOsIIATA CTATHA MIPEACTABISIBA IPUIOKEHUETO HA
€JIEKTPOHHUTE JOKYMEHTH IPH JAOTOBOpa 3a mnpeBo3. C pa3BUTHETO Ha
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MOJIEPHHUTE TEXHOJIOTUY W JUTHUTAINA3ANMATA Ha OOIIECTBOTO CE€ yBe-
JTUYaBa W HY)KJIaTa OT W3IOJI3BAaHETO HA CJIEKTPOHHH JOKyMEeHTH. B
W3CIIEIBAHETO C€ aKIEHTUPA BHPXY OCHOBHHUTE IIPEBO3HU JOKYMEHTH,
TAXHOTO MPHUJIOKEHHE, TIPaBHA ypea0a i Bb3MOXKHOCTTA UM J1a CITyKaT
3a TOJTHO J0KA3aTEJICTBO B TPAKIAHCKHUS IPOTIEC.

ON THE ELECTRONIC DOCUMENT AND ITS APPLICATION
IN THE CONTRACT OF CARRIAGE

Assist. Prof. Desimira Yurukova, PhD, Southwest University

The subject of this article is the application of the electronic doc-
ument in the contract of carriage. The development of modern tech-
nologies and the digitalization of the society increases the need of use
of digital documents. The research focus on basic documents used in
the contract of carriage, their practical applications, legal regulation
and the opportunity to be a suitable evidence in civil proceedings.

HAJIEXKAIIIK ITPOMEHMU B ITPOU3BOACTBOTO
IO CTABMJIN3ALUA

npog. 0-p I'pueop I pucopos, Ilnosouecku ynusepcumem

HupextuBa (EC) 2019/1023 na EBpomeiickus mapiaMeHT M Ha
Coaeta oT 20 roHu 2019 roguHa 3a paMKUTE 3a MIPEBAHTUBHO IPECT-
PYKTypHpaHe, 3a OIpoIaBaHeTO Ha 33Ab/DKEHUS U 3a0paHaTa 3a OCh-
LIECTBSIBAaHE Ha JCHHOCT, 32 MEPKHTE 3a TOBHUIIABAaHE HA €EKTHB-
HOCTTa Ha MPOM3BOJCTBATA MO MPECTPYKTYPHUPAHE, HECHCTOSITEITHOCT
¥ OIpolIaBaHe Ha 3aJb/DKEHHS BBBEXKIA pEOulla HOBH TpaBWiIa B
MPOM3BOJCTBOTO 1O cTabmim3auus. JJoknanabT aHanmu3upa HEOOXOoau-
MUTE IPOMEHH, KOUTO TPAOBa

PRESSING CHANGES IN STABILISATION PROCEEDINGS

Prof. Grigor Grigorov, PhD, University of Plovdiv

Directive (EU) 2019/1023 of the European Parliament and of the
Council of 20 June 2019 on preventive restructuring frameworks, on
discharge of debt and disqualifications, and on measures to increase the
efficiency of procedures concerning restructuring, insolvency and dis-
charge of debt introduces a number of new rules in stabilisation pro-
ceedings. The report analyzes the necessary changes that should affect
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the stabilization proceedings under Part-Fifth of the Commercial Act in
order to introduce the provisions of the Directive into our legislation.

MPUHITATIUTE HA EBPOIIEMCKOTO CEMEWHO ITPABO —
OCHOBHU XAPAKTEPUCTUKMU, IIPABHA ITPUPOJIA
N OTTPAHNMYEHUA

an. ac. 0-p Jumumuvp Tonyzos, Ilnosouscku ynugepcumem

B cratusTa ce uscnenBaT OCHOBHUTE XapaKTEPUCTHKH U IpaBHaTa
npupona Ha IlpuHiunuTe Ha eBponelickoto cemeliHo mpaso (ITECII,
[Ipuamumnute). [IpobiaemMbT e akTyaireH opaau ¢akta, e [IpuHIHIITE
He ca 1o0pe mpoydeHH B ObIrapckaTra JOKTPHHA U KaTo IS0 ¢1abo ce
MO3HABAT JOPU OT padoTeuuTe B cepaTa Ha CEMEHHOTO MPaBo U3CIe-
JOBAaTeNU U MPAKTUKYBAILH IOPUCTH. ToBa HE caMO BOOY A0 CMECBAaHE
Ha [TECII ¢ apyru mpaBHM KaTeTOPHH, HO M MPEMATCTBA Bh3MOKHOCTTA
3HAUUMHTE (QYHKIHMH, KOUTO [IpHHIMIINTE WM3MBIHSBAT, A2 HAMEPST
peanmuzanua. C U3CIEABaHETO aBTOPHT CH MOCTaBs 3afjayara J1a U3sCHU
IpaBHAaTa npupona Ha IIpuHIMNMTE KaTo 3a LeNTa U3BEXKAA U aHAIU3H-
pa ompenenAnuTe 3a I0pUINYEcKaTa UM ChITHOCT Oere3n. Bp3 ocHOBa
Ha npoBeAeHUs aHanu3 [IpuHIMIUTE ce OTHACAT KbM M3TOUYHHULUTE Ha
soft law 1 TIO-CIIETIMAITHO KbM KaTeropHATa Ha YaCTHUTE KOMU(DUKAIINH.
B uscnenBaneTo ce W3ACHSIBA U HAYMHBT, 10 KOoWTO [lpuHuunure ce
CBHOTHACSAT C NMPAaBHUTE HOPMH, IPUHLIUIINTE Ha MPaBOTO, JOKTPHUHATA U
JOPYTH CXOIHU MO (HOPMATHO IOPUANYECKH Oeje3n KaTeropuu, KaTo ce
OYepTaBar SICHU pa3rPaHIMYUTETHN JIMHIAHA TIOMEXTY M.

THE PRINCIPLES OF EUROPEAN FAMILY LAW: MAIN
CHARACTERISTICS, LEGAL NATURE AND DEMARCATIONS

Assist. Prof. Dimitar Topuzov, PhD, University of Plovdiv

The article examines the main characteristics and legal nature of
the Principles of European Family Law (PEFL, Principles). The prob-
lem is topical due to the fact that the Principles are understudied in the
Bulgarian doctrine and are generally poorly known even by those
researchers and practicioners who work in the field of family law.
This does not only lead to mixing the PEFL with other legal categories
but also hampers the possibility for the significant functions carried
out by the Principles from being realized. By the study the author sets
the task to clarify the legal nature of the Principles as to that end he
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deducts and analyzes the characteristics that are defining for their
legal essence. On the basis of the analysis made the Principles are
related to the sources of soft law and, in particular, to the category of
private codifications. The study also clarifies the manner in which the
Principles are correlated to the legal norms, principles of law, doctrine
and other categories similar in terms of their formal juridical charac-
teristics by outlining clear demarcating lines of among them.

HNPEKPATABAHETO HA JJOI'OBOPA 3A OTIVIEXKJIAHE
HA JIETE B TIPUEMHO CEMENCTBO ITPU ITIPEKPATSIBAHE
HA HACTAHSBAHETO HA JIETE U3BbH CEMEMCTBOTO

odoy. 0-p Lanuna Jumumposa, Couiicku ynugepcumem

CrartusTa pasriexaa BbIPOCUTE Ha IPEKpaTsIBaHe Ha I0roBopa 3a
OTIJIeXK/TaHE Ha JleTe B NMPHUEMHO CEMEHCTBO NMPH MpEeKpaTsSBaHE Ha
HacTaHSIBaHETO M3BBH CeMEWCTBOTO. Pa3rienanu ca ciiydyauTe Ha aB-
TOMAaTHYHO TpPEKpaTsBaHE M Ha NpeKpaTsABaHe MO ChlIeOeH pen Ha
HACTaHSIBAaHETO M OTPAKCHMETO MM BBPXY IOIOBOpa 33 OTIVICKIAHE
Ha JIET€ B IPUEMHO CEMEMNCTBO.

TERMINATION OF THE CONTRACT FOR RAISING A CHILD
IN A FOSTER FAMILY UPON TERMINATION OF THE
PLACEMENT OF ACHILD OUTSIDE THE FAMILY

Assoc. Prof. Galina Dimitrova, PhD, Sofia University

The article deals with the issues of termination of the contract for
raising a child in a foster family upon termination of the placement
outside the family. The cases of automatic termination and termination
by court of the placement and their impact on the contract for raising a
child in a foster family are considered.

THE CAPACITY OF INHERIT OF THE ADOPTED CHILD VS
THE CONCEIVED CHILD IN ALBANIA

Jonada Zyberaj, PhD, University ,, Ismail Qemali“, Viore Albania

In the light of the principle of equality of children, the law promotes
the same rights between children regardless of their status as born out of
wedlock or as adopted ones. Even though the importance of this princi-
ple is not questioned, in some cases the inheritance rights and the capac-
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ity to inherit is linked with the moment of conception, excluding so the
possibility of their application in the cases of adoption.

Even though the Albanian legislation guarantees the equality be-
tween children, some provisions of the inheritance refer in the moment
of conception which make them explicitly applicable only in cases of
the biological child. The capacity to inherit of the “non-indirect” child
of a person, who was alive at the time of the death of the testator, has
raised the doctrinal discussion of whether the term “non-direct children”
will refer only to biological children or even to adopted ones.

The paper aims at analyzing the capacity to inherit of the adopted
child by interpreting the way the above dispositions should be imple-
mented in accordance to the equality principle and by comparing them
to other legal systems that have influenced the Albanian legislation

CIIOCOBHOCT 3A HACJIEASIBAHE HA OCUMHOBEHOTO
CIIPAMO TA3HU HA 3AYEHATOTO AETE B AJIBAHUSL

0-p Honaoa 3ubepaii, Yuusepcumem na Bivopa, Anbanus

B cBernuHaTta Ha mpUHIUNA 32 paBEHCTBO Ha JlelaTa, 3aKOHBT
MIpeloCTaBs €AHAKBU IIpaBa Ha JelaTa, HE3aBUCUMO OT NOJIOKEHUETO
MM Ha W3BHHOpPAYHM HMJIM OCHHOBEHH. BBIpexu ye 3HAYCHHETO Ha
TO3U MPUHIIHII HE CE ITOCTaBs 10J] CbMHEHHE, B HAKOH ClIydau Haclea-
CTBEHHUTE IIpaBa U CHOCOOHOCTTA 3a HacjelsBaHEe ce CBBP3BaT C MO-
MEHTa Ha 3a4€BaHETO, KaTo MO TO3W HAYHMH C€ M3KIII0OYBA BB3MOXK-
HOCTTA 32 YIPaKHABAHETO UM IPH OCHHOBSBAHE.

Makap 4e anGaHCKOTO 3aKOHOJATEICTBO rapaHTHPa PaBEHCTBOTO
Ha Jelara, HAKOM IpaBHia OTHOCHO HAcIEAsIBAHETO CE€ CBBP3BAT C
MOMEHTA Ha 3a4€BaHETO, KOETO U3PUYHO OTPaHUYaBa MPUIOKHOTO UM
TI0JIe CaMo JI0 clTyyauTe Ha OMOJIOTHYHO AeTe. Bpr3MokHOCTTa @ Hac-
JensBa ,,HEeMpsK' HU3XOIII Ha JIUIE, KOETO € OMIIO )KMBO KbM MO-
MEHTa Ha CMBPTTa Ha HACJeI0JaTeNs, IOBINTHA HayyHaTa AUCKYCHUS
OTHOCHO TOBA JJAJIM TEPMUHBT ,,HETIPEKU HU3XOISIIU " C€ OTHACS caMo
3a OMOJIOTHYHUTE JIela, WM 00XBallla 1 OCHHOBEHUTE.

Jlok1agbT MMa 3a LeN 1a aHAJU3Upa HacleICTBeHaTa CIIOCOOHOCT
Ha OCHHOBEHOTO JeTe, KaTO M3SCHW HAYWHA, 110 KOWTO IOCOYEHHTE
Mo-rope pas3nopendu cliefBa a ObAAT MpUIaraHd B ChOTBETCTBUE C
MIPUHLIMIIA 33 PAaBEHCTBO, M KAaTO TM CBIIOCTaBH C pa3pelleHUATa Ha
JIpYTH TIPaBHUA CUCTEMH, TIOBJIHSUIN aJI0AHCKOTO 3aKOHOAATENICTRO.

47



30 200unu om cwv3dasanemo na IOpuouueckus gpaxynmem na I[losousckus yrusepcumem

ENHANCING FAMILY MEDIATION TRAINING

Dr. Amel Ketani, BPP University, United Kingdom

The purpose of this presentation is to evaluate the “core” family
mediation training programme, namely the first step to qualifying as a
family mediator (foundation training which lasts 8 days) and to offer
suggestions for improvement. Once this training is completed, trainees
can mediate and, if they wish to become accredited family mediators,
they have to submit a portfolio. The thoughts and views of family
mediators are included but to preserve confidentiality their names are
not revealed — instead, numbers are allocated to them.

Overall, the data used in this article is derived from questionnaires
and interviews with family mediators which I undertook as part of my
PhD research. They had several years of experience as family media-
tors and varied in age and background. In total, via these question-
naires, the views of 31 family mediators were solicited, along with the
views of 15 family mediators at follow-up interviews. All participants
attended family mediation trainings with different providers. The data
collected from the questionnaires and interviews was analysed using
thematic analysis, a method for identifying, analysing and reporting
patterns (themes) within data.

This presentation proposes that there should be:

(1) a longer training programme that will include a new approach
to teaching and facilitating the learning experience for family
mediation trainees, with the aim of making this training more
successful for them;

(2) a more engaging method of teaching through role-plays and

(3) a more robust teaching of family law.

MOJAOEPSIBAHE HA OBYYEHUETO 110 CEMEITHA
MEIVA LS

0-p Amen Kemanu, bubullu Ynusepcumem, Benuxobpumanus

LenTta Ha Ta3u mpe3eHTAIMS € Ja OIEHHU ,,0CHOBHATA TIporpama 3a
o0ydeHHe Mo ceMeliHa Meualys, a UMEHHO MbpBaTa CThIIKA KbM KBa-
TUGUITIPAHETO KAaTO CEeMEEH Menuatop (OCHOBHO OOydYeHHE, KOETO
MpoAbKaBa § JHU) W Ja Jaje MpeIuiokeHus 3a momoopenue. Cuen
KAaTO 3aBHpIIAT O0YYSHUETO CH, Te MOTAT Jia ChICHCTBAT MPU MEAUAIIHS
U aKo KeJIasiT — Ja CTaHaT aKPeIUTUPAHU CEMEHHHU MeIuaTopu, TpsiOBa
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Jla u3pataT noptdonro. MucInTe U BE3TJICIUTE HA CEMEHHUTE METH-
aTOpH ca MPEICTaBEHH, HO 3a 3alla3BaHe Ha TOBEPUTEIHOCTTAa UMEHATA
UM HE Ce pa3KpHUBaT — BMECTO TOBA Ca 3aMECTEHHU C HOMepa.

Karo 14510 1anHuTe, M3MOJA3BaHM B Ta3W CTAaTHs, ca M3BJIEYEHU OT
BBIIPOCHHIIN ¥ HHTEPBIOTA ChC CEMEHHN MEIUAaTOPU, KOUTO HAIIPaBUX
KaTo 4acT OT MOETO JOKTOPCKO u3cieaBaHe. Te nmaxa HIKOJIKO TOIH-
HU OIUT KaTO CEMEWHW MeIUaTOPH U Bapupaxa Mo Bb3pacT U MPOU3-
xox. OOmIo Ype3 Te3W BBIPOCHUIM 0sXa ChOpaHM MHEHHATA Ha 31
CeMEHHU MeJMaTopH, a MO-KCHO M CTAaHOBHUIIATa Ha 15 cemelHu
MEIMaTOpy TMpH TOCIEABAIA WHTepBIOTa. BCHYKM yuyacTHHMIM Osixa
MIpeMHUHAIA OOY4YeHHs TI0 ceMeifHa Meaualus ¢ Ha Pa3indHu MecTa.
JanauTe, cCHOpaHU OT BRIIPOCHUIINTE M MHTEPBIOTATA, OsSXa aHAIM3H-
paHM C MOMOIITAa HA TEMAaTUYCH aHAJIM3, METOJ| 3a HICHTU(HUIIMPAHE,
aHAIIM3UPaHe U OTYMTaHE Ha MOJEIH (TEMH) B JJAaHHUTE.

Tasu npe3eHTanus mpeaiara 1a uma:

(1) mo-mgenra mporpama 3a oOy4yeHHe, KOSTO ILIe BKIIOYBAa HOB

MOAX0J] KbM IIPEIOAaBaHETO W YIJIECHIBAHETO Ha YYECOHUS
OIUT 3a CTAKAHTHUTE IO CEeMEitHa MeIuaIis, ¢ Iej 1a Hampa-
BH TOBa O0YYEHHE ITO-YCIICIITHO 3a THX;
(2) mo-aHTraXxkWpai METOJ Ha IPEIo/laBaHe Ype3 POJICBU UTPH U
(3) mo-cepu3sHO mpernoaaBaHe HA CEMEWHO TPaBo.

MECTHO KOMIIETEHTHHUAT CbJ B IIPOU3BOACTBOTO
IO OBE3NNEYEHUME HA BB/JIEL UCK, 3AIIOYHATO OT JINLIE,
BE3 ITIOCTOAHEH AJPEC HA TEPUTOPUATA HA CTPAHATA

ooy. 0-p I'eopeu I'anues, Ilno60uscku ynusepcumem

Hacrosmara cratus e mocBeTeHa Ha poOieMaThKaTa, CBbp3aHa ¢
oTpesiesTHE Ha MECTHO KOMIIETSHTHHSI ChJ B IIPOU3BOJICTBOTO TIO
o0e3neuenne Ha Opgeln uck mo Yact IV I'TIK, 3amounaro ot juie,
KOETO HsMa YCTaHOBEH ITOCTOSIHEH ajpec Ha TEPUTOpHUATA Ha CTpaHa-
Ta, a ChIo, Oe3 obe3meunTeTHaTa MSIpKaA J]a UMa 33 MPEeaMET HEIBH-
UM UMOT. ChIlleCTBYBaIllaTa 3aKOHO/IATENIHA ypea0da ¢ HEelbIHA WIH
MOHE HEJOCTATHYHO MPELU3Ha, KOETO BOJIU 10 PA3HOIOCOYHH BHXKIA-
HUS 7 3aTpyIHEHUS B ChAeOHATa MpaKTHKa. ABTOPHT OOpbINa BHUMA-
HHE Ha Bb3HUKBAIIIUTE CIIOPHHU BHIIPOCH, BKIOUUTEITHO HEOOXOIUMO-
CTTa OT MPEOJIOSABAaHE HA MPOTUBOPEUYHBATA FOPUCIIPYICHIIHS C yCTa-
HOBSIBAHETO Ha SICEH M HETIPOTHBOPEUIHUB IIPABEH PEIKHUM.
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THE LOCALLY COMPETENT COURT IN THE PROCEEDINGS
ON THE SECURITY OF A FUTURE CLAIM, INITIATED

BY A PERSON WITHOUT A PERMANENT ADDRESS

ON THE TERRITORY OF THE COUNTRY

Assoc. Prof. Georgi Ganchev, PhD, University of Plovdiv

This article is devoted to the issues related to the determination of
the locally competent court in the proceedings to secure a future claim
under Part IV of the Code of Civil Procedure, initiated by a person
who does not have an established permanent address on the territory
of the country, and also, without the security measure to has real estate
as its subject. The existing legislation is incomplete or at least insuffi-
ciently precise, which leads to divergent views and difficulties in judi-
cial practice. The author draws attention to emerging controversial
issues, including the need to overcome conflicting jurisprudence by
establishing a clear and uncontroversial legal regime in the matter.

KPUTEPHUU 3A TIPEIIEHKA HA CTAHIAPTA
HA TOKA3BAHETO I1O I'PA’KIAHCKH JIEJIA

an. ac. 0-p Anacmac Ilynes, Coghuticku ynusepcumem

JlokmapT pasriekaa BhIpoca KaKBH KPUTEPUH CIIE/iBa Jla ChoOpa-
3s1Ba ChIIBT MPH MPEICHKATa CH JAJId OnpeeicH (akT € OKa3aH WIn
He. Jlokaro TpaJWIIMOHHO B JOKTPHHATA C€ TOBOPH 3a CTaHAAPT Ha
,»ITBITHOTO TOKa3BaHe, M3CIIEABAHUATA TOCETa HE ca Ce 3aHMMaBalIU C
BBIIPOCa KaKBO KOHKPETHO C€ BKITIOYBA B ITRJIIHOTO JOoKa3BaHe. [Ipemma-
ra ce cOOp OT KPHUTEpUU, KOUTO Jia OTTOBOPAT HA TO3M BBIIPOC, KATO
TE3U KPUTEPUU ca 0OBBP3aHU C ISLUIOCTHHS HAOOp OT MpaBa U 3aIbJDKe-
HUS Ha CTPAHUTE U ChJIa, C OCOOCHOCTUTE Ha JEIO0TO, KAKTO U C (haKTH-
YyeCKara U IpaBHa BB3MOXKHOCT 3a YCTAaHOBSABAHC HAa KOHKPECTHUA (I)aKT.
Kpaiinara nien Ha OKJIaAa € yCTaHOBSIBAHETO Ha KOHKPETHU 3aJIbJDKe-
HUS Ha ChJIa TPH TpEIeHKaTa Jaiu omnpeneneH (akT e AokaszaH, Thd
KaTo caMo IO TO3W HaYMH OM MOTJIO Ja C€ OTKPOU KOTra ChIBT € JIOIYyC-
HaJ ChIIECTBEHO MPOLECYATHO HAPYIICHUE B PEIICHUETO CH.

CRITERIA FOR ASSESSING THE STANDARD OF PROOF
IN CIVIL CASES

Assist. Prof. Anastas Punev, PhD, Sofia University

The paper examines the question of what criteria the court should
take into account when assessing whether a certain fact has been prov-
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en or not. While the doctrine has traditionally used the standard of
,full” proof, it has thus far not addressed the question of what exactly
constitutes full proof. Therefore, a set of criteria is developed, and
these criteria are intertwined with the overall set of rights and obliga-
tions of the parties and the court, as well as to the peculiarities of the
case and the factual and legal possibility to establish the particular
fact. The goal of the paper is to determine specific obligations of the
court when assessing whether a certain fact has been proven, since
only thus could it be possible to define when the court violated its
obligations when rendering its decision.

APBUTPAKHO CIIOPA3YMEHHME U ITPOPOTAITMOHHO
CIIOPASYMEHME - CPABHUTEJIEH AHAJIN3

ac. Kpucmuan Paiiues, [11060uscku ynusepcumem

JloknmaabeT pasriiexna BaTa WHCTHTYTa 3a pa3pellaBaHe Ha CIO-
pOBe ¢ OrJie/ Ha 0OCTOSITENICTBOTO, Y€ KAKTO apOUTPaKbT, TaKa U H3-
OOpBT Ha CBJI Ca Pe3yJNITaT OT BOJATA HAa CTPAHUTE MO MPAaBOOTHOIIIE-
Huero. Llenra Ha mokmana € 1a ce OTKPOSAT OCHOBHUTE OTIIMKH MEXKIY
JIBETE MPOU3BOJICTBA, HO CHIIEBPEMEHHO Ja ce OoTOenexar u oomTe
uM ueptu. HezaBucuMo OT pa3nuuHHUTE NpaBuja, MO0 KOUTO C€ MPO-
BEXKIaT apOUTPAXKHOTO U IBPIKABHOTO ChIICOHO POU3BOJICTBO, HIKOU
OT TBHJIKYBaHUSATA U PEIICHUATA BHB BPh3Ka C yIpaKHIBaHE HA MIPABO-
TO Ha U300p OT CTPAHUTE Ja ONpEACISIT KOMIIETEHTEH ChJl 3a pellia-
BaHE Ha CITopa, O¥rxa MOTJIH Ja OBJAT MOJI3BAHU OT apOUTpHUTE.

ARBITRATION AGREEMENT AND THE CHOICE OF COURT —
A COMPARATIVE ANALYSIS

Assist. Prof. Kristian Raychev, University of Plovdiv

The report examines the two dispute resolution institutions in view
of the fact that both arbitration and choice of court are the result of the
will of the parties to the legal relationship. The purpose of the report is
to highlight the main differences between the two proceedings, but at
the same time to note their common features. Notwithstanding the
different rules under which arbitration and state court proceedings are
conducted, some of the interpretations and rulings relating to the exer-
cise of the parties' right to choose a court of competent jurisdiction
could be used by arbitrators by analogy.
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N3NCKBAHUA 3A PEJOBHOCT HA HCKOBATA MOJIBA

B IIPOU3BOJCTBOTO IO 3AKOHA 3A IIPOTUBOJIEMICTBUE
HA KOPYIIIIUATA 1 OTHEMAHE HA HE3AKOHHO
NPUIOBUTOTO UMYIIECTBO

en. ac. 0-p Munen Mapumnos, FO2o03anaden ynusepcumem

B rpaxxmaHCKuS Tpoliec MIENBT € OOBBP3aH OT HopMaTa Ha wi. 127,
ann. 1 ot I'TIK, xosITo ypexa U3UCKBAHUATA, HA KOUTO CJIE/IBA 1a OTIOBa-
ps BCsiKa eHa MCKOBa MoJI0a, 3a Ja Obje pasriieaHa OT ChAMIMILATA.
Cpen Te3u n3MCKBaHUs (IIOBEYETO OT KOMUTO MOTAT Ja CE OMpEeAesT U
KaTo ,,peKBU3UTH ‘) TIpe3 TPH3MaTa Ha IIPOM3BOJICTBOTO IO OTHEMaHe Ha
HE3aKOHHO MPUI00MTO MMYIIECTBO CE€ OTKpOsiBa Hal-spKo TOBa Ha T. 4
OT LIUTHpaHaTa pasnopenda, CbrilacHO KOATO UCKOBaTa MoJiba ciensa aa
CHIbpKa TOYHO M SICHO W3JIOKEHHE Ha OOCTOATENCTBATa, HA KOWTO CE
OCHOBAaBa UCKBT. C’bHIeBpeMeHHO CIICIHAJIHUAT 3aKOH, a HMCHHO 3akoHa
3a NMPOTHUBOJECHUCTBHE Ha KOPYMLMATA U 32 OTHEMaHE Ha HE3aKOHHO TpH-
JOOWUTOTO MMYIIECTBO TOCTaBsl CHEMU(PUIHN XaPAKTEPUCTUYHH UYEPTH
KbM TO3M TUII UCKOBU IPOMU3BOACTBA, KOUTO HA MPAKTHUKA paslmIvpsABaT
KaTajora Ha W3MCKBaHMUSITA 3a PEAOBHOCT Ha MCKoBaTa MonOa. Hacros-
LIUST TOKJIAA MMa 3a 1eJl Aa aHAIKM3KUPa U U3SICHU B TBJIHOTa HOPMATUB-
HUTE W3UCKBAHUs, HA KOWUTO CIIe/IBa J]a OTTOBaps €IHa MCKOBa MOJI0a 1o
3IIKOHIIU c ornen obmiara u crienyaiHaTa paBHa ypenoa.

REQUIREMENTS FOR THE REGULARITY OF THE CLAIM
IN THE PROCEEDINGS UNDER THE LAW ON COMBATING
CORRUPTION AND CONFISCATION OF ILLEGALLY
ACQUIRED PROPERTY

Assist. Prof. Milen Marinov, PhD, Southwest University

In the civil process, the plaintiff is bound by the norm of Art. 127, para.
1 of the Civil Procedure Code, which regulates the requirements that each
claim must meet in order to be reviewed by the court. Among these re-
quirements /most of which can also be defined as ,requisites"/ through the
prism of the proceedings for confiscation of illegally acquired property, the
most prominent one is that of item 4 of the cited provision, according to
which the claim should contain precise and clear statement of the circum-
stances on which the claim is based. At the same time, the special law,
namely the Law on Combating Corruption and Confiscation of Illegally
Acquired Property, sets specific characteristics for this type of claim pro-
ceedings, which in practice expands the catalog of requirements for the
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regularity of the claim. The purpose of this report is to analyze and clarify
in full the normative requirements to which a claim under the LCCCIAP
must meet, in view of the general and special legal regulations.

KOHCTUTYUPAHE HA OTBETHUKA B TIPOU3BOACTBOTO
3A OTMSHA HA 3AITPEIIEHUE

en. ac. 0-p Hanuena 3apesa, FCY

[Mpeamer Ha HOKIaga ca HAKOU OT MPOOIIEMHUTE, KOUTO CE€ TIOpaxK-
JaT TpU HAIEKHO OMpejeNsiHe M KOHCTUTYyHpaHe Ha OTBETHHKA B
MIPOM3BOJCTBOTO M0 OTMSHA Ha 3alpelieHue. 3aKOHOAATEIHO IisIara
MpolieAypa € ypelaeHa B eMH KPaThK TEKCT Ha | paskJjaHCKO mporecy-
AJIHUA KOJCKC, KaToO € NPCABUACHO IMpUJIaralHe 1o aHajorus Ha IpaBu-
JlaTa Ha MPOU3BOJCTBOTO 32 ITOCTABSIHE IO 3aIlpEeIeHHE.

3aKOHOJATENAT € MPEAOCTaBUII IIPABOTO 32 O0pa3yBaHe Ha MPOH3-
BOJICTBOTO 3a OTMSTHA Ha 3alPElIeHHeTO Ha HIKOJIKO KaTerOpHH JIHIA,
KOETO OT CBOsI CTpaHa JiaBa HacOKM B OTroBopa Ha BbIpoca ,,Koi
TpsOBa M MOKe Aa ObJIe OTBETHHK? W Jalld TOBA € JISCHO 3a OIpee-
JIAHC BbB BCUYKHU CJTy4dau.

CONSTITUTION OF THE DEFENDANT IN THE PROCEEDINGS
OF JUDICIAL DISABILITY REVOKING

Assist. Prof. Daniela Zareva, PhD, Burgas Free University

The subject of the report is a study of some of the problems that
arise during the proper determination and constitution of the defendant
in the proceedings for revoking of imposed judicial disability. Legisla-
tively, the entire procedure is regulated in one short text of the Bulgar-
ian Civil Procedure Code, which provides for the application by anal-
ogy of the rules of the proceedings for imposing of judicial disability.

The legislator has granted the right to initiate the proceedings for
the revoking of the disability to several categories of persons, which in
turn provides guidance in answering the question ,,Who should and
can be a defendant?* and whether this is easy to determine in all cases.

BBIIPOCHA OTHOCHO HEJEHCTBATEJIHOCTTA
HA CIHOPABYMEHUWATA IO KOAEKCA HA TPYJA

ac. 0-p Mapus Youosa, HBY

KogekchT Ha Tpynma perimaMeHTHpa CiIydad, MPH KOUTO, 3a Jla Ce
YCTAaHOBST OMNPEIEICHHU IpaBa U 3aAbDKCHUS WIHM 32 1a C€ M3IIBIHU
3aKOHOYCTaHOBEHA MPOIEAypa, € HEeOOXOANMO Ja C€ CKIIFOYH CIopa-
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3yMEHHE MEeXJIy CTpaHWTe IO TPYJOBOTO INpaBooTHoIIeHue. Cropa-
3YMEHHUSATA C€ CKIIOYBAT HE CaMO I10 BBIIPOCH, IPSKO CBBP3aHU C TPY-
JIOBHUTE MTPABOOTHOIIEHUS, HO U 3a J1a C€ YCTAHOBST MpaBa U 3abJIXkKe-
HUSl BBB BPB3Ka C INPABOOTHOLICHUSTA, KOUTO Ca HEMOCPEACTBEHO
CBBp3aHU C TpyaoBuTe. Te3u crnopa3yMeHUs IOPUAMYECKU ca ChIJIa-
LIEHUs], YPEAeHU OT TPYAOBOTO 3aKOHOJATEICTBO, YHETO ChABPKAHNE
clie[iBa J1a ChbOTBETCTBA Ha 3aKOHA, A3 HEe ro 3a00MKayd U J1a He Mpo-
THUBOpEYM Ha JOOpUTE HpaBU. B n3noxeHuero ca pasrienaHd UIMEHHO
T€3U perjJaMeHTHpaHU OT 3aKOHa CIIOPa3yMEHHsI, KAKTO M OCHOBaHMUsI-
Ta, IPY HAJTMYUETO HA KOUTO Te OMxa OMIM HeleHCTBUTENHH.

QUESTIONS REGARDING THE INVALIDITY
OF AGREEMENTS UNDER THE LABOR CODE

Assist. Prof. Maria Chochova, PhD, New Bulgarian University

The Labor Code regulates cases where, in order to establish cer-
tain rights and obligations, or to fulfill a statutory procedure, it is nec-
essary to conclude an agreement between the parties of the employ-
ment relationship. Agreements are concluded not only on issues di-
rectly related to labor relations, but also to establish rights and obliga-
tions connected with the labor relations. These agreements are regu-
lated by labor law. Their content should comply with the law; it
should not be contradicting good morals. The study examines precise-
ly those agreements regulated by law, as well their grounds of nulity.

3A ITIOHATHUETO ,,PABOTOIATEJ* CBITTACHO
3AKOHA 3A COIIMAJIHUTE YCIYT'U

an. ac. 0-p Mapus Padesa, Pycencku ynusepcumem

Jlerannara neduHMIMSA Ha HOHATHETO 3a PabOTOIATEN CE ChABPIKA B
Kopnekca Ha Tpyna. 3aKOHBT 3a COLMATIHUTE YCIyTH AehUHNUPA TIOHSTHE-
TO KaTo ,,JIUIE, KOETO YIpaBisBa ACHHOCTTA 10 MPEIOCTaBSIHE Ha YCIIy-
rara®. To e Ha3HAYEHO OT JOCTABYMKA HA COLMATIHATA YCIIyTa 3a OChIIEC-
TBsIBaHE Ha PBKOBOJCTBO. ToBa € M JuIeTo, KOeTo € paborodaren Ha
CILy’KUTEJUTE, OCBLIECTBABALIM JEHHOCTTa 110 IPEJOCTABIHETO Ha yCIIy-
rata. CprilacHO Ta3u Ne)UHUIMS JULETO, PBHKOBOJELIO COLMATHATA
yciyra, B TOBa CH Ka4decTBO CJeZBa 1a € padoTonaTesN Ha CIIy>KUTEIIHTE.
Lutupanara HopMa MOCTaBs PeAUIa MPAKTHUECKH NPOOTIEMH, CBBP3aHH
C KOHCTUTYHPAHETO HA HAJIEKEH OTBETHHK IO TPYAOBOIPABHHU CIIOPOBE.
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ON THE CONCEPT OF EMPLOYER UNDER
THE SOCIAL SERVICES ACT

Assist. Prof. Maria Radeva, PhD, University of Ruse

The legal definition of the term employer is contained in the La-
bour Code. The Social Services Act defines the term as ,,person who
manages the activity of providing the service®. This is the person ap-
pointed by the provider of the social service to provide management
services. This is also the person who is the employer of the staff carry-
ing out the activity of providing the service. Under this definition the
person in charge of the social service, in his/her personal capacity,
shall be the employer of the employees. The quoted norm poses a
number of practical problems relating to the constitution of a proper
defendant in labour-law disputes.

HOB POJAUTEJICKH OTIIYCK 3A BAIIUTE
odoy. 0-p Apocnasa l'enosa, Ilnosouscku ynugepcumem

C nocnennute n3Menenus B Kogekca Ha Tpyna ot jatoTo Ha 2022
r. Oelie BbBE/ICH HOB BUJI OTITYCK, TIPEAHA3HAYEH CIICIIMATIHO 32 OaluTe
Ha Jiena o 8-roauliHa Bb3pacT. OTIyCcKbT € muaTeH. Tol e ch3ajaeH B
OTTOBOP Ha 3abJKCHHETO Ha bhirapus karo mbprkaBa wienka Ha EC
na tpancrionupa Jupektupa 2019/1158 0THOCHO PaBHOBECHUETO MEXKITY
po)eCUOHATHUS U JINYHUS J)KUBOT HAa POJUTENUTE U JIMIIATA MOJIaraliy
rpmwkn. CratusaTa MMa 3a 1ed KakTo Ja MPEACTaBH HOBHSI TPaBEeH pe-
KM Ha TOJI3BaHEe Ha OTIYCKa, CIEIUAIHO MPeIHa3HaYeH 3a OaIluTe,
Taka W Ja TMOBJWTHE BHIPOCHT Il TOBA € HAH-TOOpUAT HAYMH JIa ce
M3ITBIIHAT CHOTBETHUTE U3UCKBAHMA Ha JUPEKTHBATA.

NEW PARENTAL LEAVE FOR FATHERS
Assoc. Prof. Yaroslava Genova, PhD, University of Plovdiv

With the last modifications in the Labour Code, made only this
summer, a new leave has been introduced, as a right for fathers of
children under 8 years. It is a payed leave. That comes from the obli-
gation of transposing the Directive 2019/1158 that Bulgaria has as a
state member of EU. The article deals with the conditions for taking
the leave but also with the questioning if that kind of leave is the best
way to copy with the requirements of the Directive.
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I'APAHIIUU 3A 3AIIIUTA HA PABOTHUKA U CJIYKUTEJIA
ITPU TTPEKPATAABAHE HA TPYJOBOTO IIPABOOTHOIIEHUE
HA IINIOCKOCTTA HA EBPOIIEMCKOTO

N HAIIMOHAJIHOTO 3AKOHOJATEJICTBO

ac. 0-p Bana Mumeea-/[umumposa, I11060uscku ynusepcumem

[IpexparsiBaHEeTO Ha TPYAOBOTO MPABOOTHOIICHHE MOXE Ja WMa
CBIIECTBEHH TOCIIEUIN 32 pAOOTHUKA WU CIYXKHUTEIs, PU3HAT TI0-
Hayajo 3a rno-ciabara cTpaHa B TPYJOBOTO MpaBooTHoueHue. OcBo-
0okIaBaHETO My OT paboTa MOXKe Aa pedieKTHpa KakTo BBPXY ¢(u-
HAHCOBHS, TaKa W 10 OTHOIICHHWE Ha COIMAIHHA My cTaryc. ToBa Ha-
Jara HeOOXOJUMOCTTa OT BHBEXKAAHETO HA 3aJBJDKUTENHU OTpaHHye-
HUS, KOUTO Ja obe3mnedaT OajaHc MEXIy MHTEpecuTe Ha paboronaTe-
751 1 paOOTHHKA UITH CITY)KUTEIS.

3amuTara Ha pabOTHHUKA U CIIYXKHUTEJ IPU MPEKpaTsIBaHe HA TPY-
JOBOTO MPaBOOTHOILIEHHE, MaKap YeCTO Jla C€ CBbP3Ba ChC 3aKOHOAA-
TEJIHUTE MEXaHWU3MHU 3a pealn3upaHe Ha NpeABapUTEIHATA 3aKpHUIa
npu yBosHeHnue mo wi. 333 ot Konekca na tpyna (KT) u mocnensa-
LIUTE CIIOCOOM 3a OCMOpBaHE 3aKOHHOCTTA HA YBOJIHEHHETO IO Y.
344 KT, BkmtouBa B cebe CH OIle penuiia 3aKpHIIHA MeXaHu3Mu. Ta-
KHBa CBIIECTBYBAaT KaKTO B 3aKOHOAATEICTBOTO Ha EBpomeiickkus
CHI03, TaKa ¥ B HAIMOHAIHUTE TPYIOBOIPABHH ypeaOu, CBbP3aHH C:
MpHU3HABaHE Ha MPaBOTO Ha pa3yMeH CPOK Ha MpEeAN3BECTHE, IPABOTO
Ha paOOTHHIIMTE Ja He OBAAT 0CBOOOKIAaBaHU OT paboTa O6e3 OCHOBa-
TEJTHA TPUYMHA, TPABOTO HA HEJMCKPUMHHAIIMS IIPH YBOJIHEHUE, Ipa-
BOTO Ha MpeaBapUTeNIHa 3aKpwiia MpU yBOJHEHHE, IPaBOTO Ha 00e3-
LIeTEHUE MPH MpeKpaTsBaHe Ha TPYIOBOTO MPABOOTHOLICHUE, PaBO-
TO Ha 00XallBaHe Ha MPEKPATIBAHETO Mpe] HE3aBUCUM OpraH, MpaBo-
TO Jia C€ MCKA BHb3CTAaHOBSIBAHE Ha MpeJuIHaTa padoTa.

GUARANTEES FOR EMPLOYEE’S RIGHTS UPON
TERMINATION OF THE EMPLOYMENT RELATIONSHIP
UNDER EUROPEAN AND NATIONAL LEGISLATION

Assist. Prof. Vanya Miteva-Dimitrova, PhD, University of Plovdiv

Termination of the employment relationship may have significant
consequences for the employee, initially recognized as the weaker
party in the employment relationship. Their release from work can
reflect both on their financial and social status. This necessitates the
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introduction of mandatory legal restrictions to ensure a balance be-
tween the interests of the employer and the employee.

Employees’ protection upon termination, although often associat-
ed with the legislative mechanisms for implementing the preliminary
protection in case of dismissal under Art. 333 of the Labor Code and
the subsequent methods for contesting the legality of the dismissal
under Art. 344 LC, includes number of other protective mechanisms.
Those can be found both in the legislation of the European Union and
in the national labor regulations related to: the right to reasonable
notice period, the right not to be dismissed from work without a valid
reason, the right to non-discrimination upon dismissal, the right to
advance protection in case of dismissal, the right to compensation
upon termination of the employment relationship, the right to appeal
to an independent authority, the right to request reinstatement.
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IMAHEJI ,,HAKA3ATEJIHOIIPABHU HAYKH* /
PANEL ,,CRIMINAL LAW SCIENCES”

MNPECTBIVIEHUETO KATO OBEKT HA
HAKA3ATEJHOITPABHO U KPUMHWHAJIMCTUYECKO
ITO3HAHUE (KPATBK CPABHUTEJIEH AHAJIN3)

npog. 0.10.1. Uonxo Kynues, Ilnogouscku ynusepcumem

Haxka3zaTenHonpaBHOTO U KPUMHUHAIMCTUYECKOTO MO3HAHUE MMAT
0011 00EKT — MPECTHILICHUETO, HO Pa3lIM4eH MpeaMeT. B Haka3zaTen-
HOIIPaBEH acCleKT MPEeCThIUICHUETO C€ M3CJeABa OT TJieJJHAa TOYKa Ha
1. 9, an. 1 HK, a B kpuUMHUHAINCTHYECKA — KAaTO M3TOYHWUK HA WH-
(dopMarus 3a HEroBOTO paskpuBaHe. [IBeTe HayKu H3CieIBAT IpPH-
YUHHATa BPb3Ka MEXAY MPECTHILUIEHUETO U HETOBUS PE3YJITaT, HO OT
pasnuyHa rienaHa Touka. HakazaTeHONpaBHOTO TO3HaHHUE € (HOKyCH-
pPaHO BBPXY MPECTBIHHS PE3YJITAT KaTo OOIIECTBEHO OMacHa Mocye-
JIMLA, & KPUMUHAIIUCTUYECKOTO BBPXY APYT HETOB PE3YNTAT — CIIEIH-
T€ OT IpecThbIUIeHuEeTo. KpuMuHanucTukara mnojamnomMara mpakTHKaTa
3a pa3KpUBaHE Ha W3BBPUIMTENS W JOKa3BaHE HAa Y4acTHETO MYy B
MPECTHIUICHUETO, a HAKa3aTEIHONPAaBHAaTa HAyKa — 3a peEllaBaHE Ha
BBIIPOCAa OTHOCHO HEroBaTa BUHA U HaKa3aTeJIHa OTTOBOPHOCT.

CRIME AS AN OBJECT OF CRIMINAL LAW AND
FORENSIC KNOWLEDGE

Prof- Yonko Kunchev, D. Sc., University of Plovdiv

Criminal law and forensic knowledge share a common object — the
crime, but a different subject. In the criminal law aspect, the crime is
examined from the point of view of of the Criminal Code, and in
forensics — as a source of information for solving it. The two sciences
examine the causal relationship between the crime and its outcome,
but from different perspectives. Criminal knowledge is focused on the
criminal result as a socially dangerous consequence, and forensic
knowledge on another of its results — the traces of the crime. Forensic
Science supports the practice of uncovering the perpetrator and
proving his participation in the crime, and Criminal law science — to
resolve the issue of his guilt and criminal liability.
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COMBATING THE ,,DRUG MAFIA“ IN POLAND
Assoc. Prof. Katarzyna Banasik, D. Sc.,
Andrzej Frycz Modrzewski Krakow University, Poland

The subject of this presentation is the fight against the drug mafia
operating in Poland. The term ,,drugs* is understood here as medicines
(medications, medicaments) and not as narcotics. First, the genesis of
the drug mafia and its mechanisms of action will be presented. The
importance of the problem caused by the functioning of the drug ma-
fia will be emphasized. Attention will also be paid to the drug mafia as
a Polish problem. In the further part of the presentation, the activities
undertaken by the State Pharmaceutical Inspection will be presented,
as well as the most important legislative activities in recent years,
aimed at combating the drug mafia. The focus will be on regulations
that make it possible to prosecute perpetrators. Then, the Public Pros-
ecutor General's guidelines on combating the ,reverse drug distribu-
tion chain“ will be presented, as well as the activities of the Central
Anticorruption Bureau and the prosecutor's office aimed at combating
the drug mafia. Conclusions will be included in the final part of the
presentation.

BOPBA C ,,JIEKAPCTBEHATA MA®HUA“ B TIOJIIIA
odoy. oron Kamaporcuna banawux, Kpakoecku ynusepcumem
., Anoparceti Dpuy Mooporcescku “, Honwa

[Mpeamer Ha pasriexxaaHe B Mpe3eHTanusTa ¢ Oopbara ¢ JeKapcT-
BeHaTta Madus, neiicrpama B [lommmma. TepMUHBT ,,qpora™ TYK ce ToJ3Ba
3a 00O3Ha4YaBaHE Ha JIeKapcTBa (MEIMKAaMEHTH), a HE Ha HAPKOTHIIH.
[IepBO mIe OBAE MpencTaBeH I'eHEe3UChT Ha JieKapcTBeHaTa Madpus U
MEXaHU3MHUTE Ha HEeWHOTo neictBue. llomdyepraBa ce BaKHOCTTa Ha
mpobiema, MopoJeH OT (PYHKIIMOHUPAHETO Ha JIKapCTBEHATa Maqus.
BHuMmaHMeTO € HacoueHO KbM JieKapcTBeHaTa Madusl KaTo MOJICKH MPO-
6neM. B mo-HaTaThIIHATA YacT HA MPE3EHTALMATA Ce MPEACTaBAT Oei-
HOCTHUTE, TpeAnpHeTd oT JIppkaBHaTa (apmameBTHYHA WHCIIEKITHS,
KakTO M Hal-Ba)XHUTE 3aKOHOJATENHH JCHHOCTH Tpe3 IOCICIHUTE
TOIMHH, HACOUYeHH KbM Oopbarta c yiekapcTBeHaTa Madus. AKICHTET €
BBPXY pasnopenduTe, KOMUTO JaBaT Bb3MOXKHOCT 33 HaKa3aTeJHO Ipe-
clleBaHe Ha U3BBpIIUTENUTE. [Ipe/icTaBeHn ca HACOKUTE Ha TJIABHUS
MIPOKYPOP 3a MPOTUBOJICHCTBUE HA ,,BEpUraTa 3a 00paTHa AUCTPUOYIIUS
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Ha MEIMKaMEHTH ‘, KaKTo W AeiHocTTa Ha LleHTpamHoTo Oropo 3a 6opoa
C KOpYMIHATA ¥ Ha TPOKypaTypara 3a 6opba c ekapcTBeHaTa Madusl.
I/ISBOIII/ITC Ca BKJIFOUCHHU B 3aKJIFOYUTEIIHATA YaCT Ha IIPE3CHTallUATA.

PASTPAHUYEHUE HA TEHOLIUJIA OT CXOAHU ABJIEHUA
N APYT' MEXKAYHAPOJHU INTPECTBIIJIEHUA

ooy. 0-p Hsa Ilywxaposa, CY

[IpecTpmieHneTo ,,reHONHA MO CMHUCHIIA HA Wi. 6 oT PuMckus
CTaTyT 4YeCTO C€ W3BBPIIBA B CHBKYMHOCT C JIPYTH MEXKIYHAPOIHU
MIPECTHIUICHUS M Ce MPOABsABA ¢ (PAKTUUCCKU MPU3HAIM, KOUTO Ch31a-
BaT YCJIOBHS 3a KOHKYPEHITHS Ha KBamuduKarumu. B chIIOTO Bpeme
OJIM3KH JIO HETO ca SIBJICHUS, KOUTO B HIKOM CIydyad MOTaT Jia ce Mpo-
SIBAT KaTO ChCTABOMEPEH TeHOIHI (ETHUYECKO MMPOYNCTBAHE), KAKTO H
SIBJIEHHS, KOUTO He ce 00XBamar ot 3ammurara mo wi. 6 PC, Ho ce 00-
CHXJIa HE0OXOIMMOCTTa OT BKIIFOUBAHETO MM B HEsS. AHAJIU3BT O4ep-
TaBa MPOOJIEMUTE, CBBP3aHU C T€3W PA3TPAHHUCHHUSI, M KPUTEPUHUTE 32
paspemiaBaHe Ha yCIOKHEHHSTA TP KBATU(UKAIUATA.

DISTINCTIONS OF GENOCIDE FROM
OTHER INTERNATIONAL CRIMES

Assoc. Prof. Iva Pushkarova, Sofia University

The crime of genocide within the meaning of Article 6 of the
Rome Statute is often been committed as a multiple crime together
with other international crimes which fall under the jurisdiction of the
International Criminal Court. It is also often presented as a factual
situation which may alternatively qualify as other type of crime. In
addition, similar phenomena may sometimes be qualified as genocide
and sometimes not (ethnic cleansing), while other phenomena (eugen-
ic practices of genetic cleansing, cultural genocide) do not fall within
the scope of criminal protection against genocide but are often dis-
cussed as cases which should be criminalised as genocide. The analy-
sis outlines the basic issues and criteria for these distinctions.

HOHATHUETO 3A HEBMEHSEMOCT -
CPABHUTEJIEH ITPEIJIE]]

odoy. 0-p Crasxa [{umumposa, Bypeacku ceéoboden yHusepcumem

B chBpeMEHHOTO HaKa3aTEeIHO MPaBO € OE3CIOPHO MPHETO, e 3a JIa
OBl HaKa3aH, U3BBPIINTENAT Ha MPECTHIUICHUETO CIIC/BA Ja € HaKa3a-
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TEJTHOOTTOBOPHO JIMIlE. B pa3nmuyHuTe HaKa3aTeTHONPABHH CHCTEMH
HEBMCHSEMOCTTA € €HO OT OCHOBAaHUSATA, NMPH HAIUIHETO HA KOWUTO
JUIETO HE € HAKa3aTEIIHOOTIOBOpHO. B myOmnmkarnusTa ca npencrtaBeHu
HJKOW HaKa3aTeIHONPABHA CHCTEMH, KOUTO BB3NpHUEMAT alITepHATHBEH
MTOAXO/T, TIPU KOHUTO BCHYKHU JHIA (POPMAITHO CE€ CUMTAT 3a HaKa3aTell-
HOTTTOBOPHH, a HAIMYUETO HA MICUXUYHO PA3CTPOICTBO ce B3eMa Ipe/l-
BUJI TIPU OTIPEJISIIsSTHE Ha BHJIAa M pa3Mepa Ha Haka3zaHueTo. JluckyTupar
ce TIpeIuMCcTaTa U HeIOCTAThINTE Ha TE3W MOJIEIH Tpe TPAIUIIHOHHO
BB3MPUETUTE TTOJXOAN B KOHTHHEHTAIHOTO TIPaBo.

THE CONCEPT OF CRIMINAL INSANITY -
A COMPARATIVE REVIEW

Assoc. Prof. Slavka Dimitrova, PhD, Bourgas Free University

In different criminal justice systems, insanity is one of the grounds for
not being criminally responsible. The publication presents some criminal
justice systems that adopt an alternative approach in which all agents are
formally considered criminally responsible and the presence of a mental
disorder is taken into account in determining the type of punishment. The
advantages and disadvantages of these models compared to traditionally
accepted approaches in continental law are also discussed.

IMPUJIATAHETO HA 3AKOHA 3A YYKJIECTPAHHUTE
KOPYIIIIMOHHU ITPAKTUKH HA CALLl (34YKII) B US V. KAY
N US V. HARDER KATO OBPA3EII 3A ITIOJOBPABAHE

HA BBJITAPCKOTO 3AKOHOIATEJICTBO

B BOPBATA C KOPYIIIIUATA

0-p Benyucnas Benuxos, Koneoe /e [lon, CALL]

JloKJIaabT aHaIU3upa B JCTalIM crielupuKaTa Ha ChACOHUTE pe-
menus no 3YKII B menara United States v. Harder, 168 F. Supp. 3d
732 (E.D. Pa. 2016), motBepaeno cbe United States v. Harder, 759 F.
App'x 117 (3d Cir. 2018) u United States v. Kay, 200 F. Supp. 2d 681
(S.D. Tex. 2002) ormeneno cbe United States v. Kay, 359 F.3d 738
(5th Cir. 2004). ABTOpBT € U30pai Te3n ChACOHN PEIICHHS, 3aII0TO TS
JUCKYTHpAT JBE IMUPOKO PA3MPOCTPAHEHU KOPYMIUOHHH CXeMu: .
MOJKYT Ha MUTHUYECKU CIY)KUTEIH, 32 Ja Ce TUIATAT MO-HUCKU MUTA,
U 2. U3N0JI3BaHe Ha KOHCYJATaHTCKa (upMa 3a 3aruiaiiaHe Ha MOJKYNH
Ha POJIHMHA Ha JIUIE OT (PUHAHCOBHAT CEKTOP.
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Pemenusita ca u3bpanu, THi KaTo JaBaT MOSCHEHHS HA HESICHU MO-
MeHTH Tipu npwiaranero Ha 3YKII, u ca mutupanu B HaI JIECET MOC-
JeBaly chaeOHH peleHus. PemennsaTa mokassaT ChbIo U Kak padoTu
3YKII m kak aMepHKaHCKOTO IIpaBOpa3dgaBaHe CHOIIOJaBa HETOBOTO
npuiarane. OOCHKIaHNTe ChACOHN PEIICHNS MOSICHABAT MOHATHS KaTo
»J1a TONy4d WM 3a1bpXHu OH3HEC™ M ,,9y’)KIECTPaHHO IIBHKHOCTHO
aune® mpe3 Mmpu3MaTa Ha KOHKPETHHTE Ka3yCH U Bb3paKEHHUATa Ha
oOBUHsIeMUTe MO nBeTe nena. JlokmambT ce cnmpa W Ha MACTOTO Ha
3UKII B anTHKOpYyNLMOHHATa 3aKoHoaTenHa cucteMa Ha CAILL, xato
MpaBH CPaBHUTEJIEH aHAJIM3 ChC CErallHaTa CUCTEMa Ha OBIATrapcKOTO
AHTHUKOPYTIIMOHHO TIPaBO.

THE APPLICATION OF THE FOREIGN CORRUPT PRACTICES
ACT IN US V. KAY AND US V. HARDER AS A MODEL

FOR IMPROVEMENT OF THE BULGARIAN LEGISLATION
INTENDED TO FIGHT CORRUPTION

Ventsislav Velikov, PhD, DePaul College of Law, USA

The paper analyses FCPA’s application in details by examining two
cases: United States v. Harder, 168 F. Supp. 3d 732 (E.D. Pa. 2016),
affirmed by United States v. Harder, 759 F. App'x 117 (3d Cir. 2018),
and United States v. Kay, 200 F. Supp. 2d 681 (S.D. Tex. 2002) dis-
missed by United States v. Kay, 359 F.3d 738 (5th Cir. 2004). The au-
thor elaborates on these judgments as they discuss two widespread cor-
ruption schemes: 1. Bribery of customs officials to pay lower duties,
and 2. Use of a consulting firm to pay bribes to a relative of a person in
the financial sector. The court cases were chosen as they provide clarifi-
cation of vague terms in the implementation of the FCPA, thus cited in
over ten subsequent judgments. The discussed cases also show how the
FCPA works and how the American justice system observes its imple-
mentation. The judgments discussed here clarifie concepts such as ,,to
obtain or retain business* and ,,foreign official* through the prism of
specific situations and the objections of the defendants in both cases.
The report also assesses the place of the FCPA in the US anti-corruption
legislative system by doing a comparative analysis with the current
system of Bulgarian anti-corruption law.

62



30-th Anniversary of the Law Faculty at the University of Plovdiv

3A JOMMYCTUTEJICTBOTO IO YJI. 285 HK
0-p [lapuna Kocesa, Paiionna npoxypamypa — ep. Cogus

Homnycrurenctsoto mo wi. 285 HK paskpuBa ocobeHocTH, cBbp3a-
HH ¢ 00eKTa Ha MOCETaTeNICTBO, ChC CHELUATHUTE U3UCKBAHUS, I10CTa-
BEHHU KBbM CyOeKTa 3a JUIHKHOCTHO Ka4yecTBO M PHKOBOJHO ITOJIOKEHHE
[0 OTHOIIEHHE Ha MOAYMHEHH JIMIA, C POJISATa Ha JOIYCTHTEICTBOTO
CHPSIMO JIOMYCHATOTO MPECTHIUIEHHE, KAKTO U CbC CIEU(UIHHTE
IIPEACTaBU B CH3HAHMETO HA Jeela. XapaKTepHa € Bpb3KaTa MEXIy
JESTHUETO Ha JTBKHOCTHOTO JIMIIE U €CTECTBOTO Ha Ciiyxk0ara My, KOs
TO Bpb3Ka NPENNOCTaBs W3BOJ 32 OrpaHHUYaBaHEe Ha KPbra HA BB3MOXK-
HuTe cydektu no wi. 285 HK. [logunHeHOCTTa IPH AOMYCTHTEICTBOTO
mo wi. 285 HK e pasrnenana mo BepTHKajlHAa W XOPWU30HTAIHA JIMHUSL.
OTKpOEeHU ca M3TOYHHUIIUTE HA 33aJbJDKEHUS 3a JUTBKHOCTHOTO JIHIIE.
[IpocieneHo e UCTOPUYECKOTO pa3BUTHE HA MpaBHaTa ypeada Ha JO-
ITyCTUTEJIICTBOTO OT CH3[aBaHETO Ha ChCTaBa C pasmopendara Ha Uil
441 H3 ot 1896 r. no geiictpamnara pegakius Ha wi. 285 HK. ®opmy-
JMpaHU ca M3BOAM OTHOCHO HEOOXOAMMOCTTAa OT CBHLIECTBYBAHE U OT
YCBBBPILIEHCTBAaHE Ha IIpaBHATA ypea0a Ha JOIyCTUTEICTBOTO.

ON THE CRIME UNDER ART. 285 OF THE CRIMINAL CODE
Darina Koseva, PhD, Regional Prosecutor’s Office — Sofia

The crime under Art. 285 of the Criminal code reveals features re-
lated to the object of the crime, including the special requirements to
the subject for official capacity and leadership position in relation to
subordinates, the role of the act in relation to the crime committed by
the subordinate, as well as with the specific notions in the mind of the
perpetrator. The relationship between the act of the official and the
nature of his service is distinctive. This relationship implies a conclu-
sion to limit the circle of the possible subjects under Art. 285 of the
Criminal code. Subordination in the case of a crime under Art. 285 of
the Criminal code is considered along a vertical and horizontal line.
The sources of obligations for the official are highlighted. Historical
development of the legal framework of the crime is traced from the
establishment of the provision of Art. 441 of the Criminal law from
1896 to the current version of the Art. 285 of the Criminal code. Con-
clusions have been formulated about the needs for the existence and
improvement of the legal regulation of this crime.
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OTHOBO 3A KOHLHEIIINUATA 3A HAKA3ATEJIHATA
MHHOJIMTHUKA 2020 — 2025 T.

an. ac. 0-p Mapus Muxavinosa, Hncmumym 3a 0vporcasama u npasomo

EnnHa ot Haii-BaXHUTE 33141 Ha BCAKO OOIIECTBO € Ja ObJie HAMEpEeH
OaNaHChT B HAKA3aTEITHONPABHOTO PEryHpaHe, Taka MIOTO Jia ObIe OCH-
rypeHa oOIIecTBEHATA JISTUTUMHOCT Ha MaTepuaiHaTa HaKa3aTeTHOIPaB-
Ha CHCTeMa Ype3 Ch3aBaHETO HA CHOTBETHOCT MEXKY IpaBHATa HOpMA U
CIIPaBEIUTMBOCTTA KaTO OOIIECTBEH [IEHHOCTHO-OIIEHBYEH PEryaTop.

AGAIN FOR THE CRIMINAL POLICY CONCEPT 2020-2025
Assist. Prof. Maria Mihaylova, PhD, Institute for State and Law, BAS

One of the most important aims of any society is to find the balance
in Criminal law regulation so as to ensure the public legitimacy of the
substantive criminal law system by creating compliance between the
rule of law and justice as a public value-evaluative regulator.

KPUMHWHAJIMCTHYECKHU ACITEKTHU HA CIIOCOBUTE
INPETBPCBAHE U U33EMBAHE B JOCBJIEBHATA ®A3A HA
HAKA3ATEJIHOTO ITPOU3BOJACTBO U BPBb3KATA UM C
HPEAITPOIIECYAJIHATA ITPOBEPKA 110 3MBP

ac. 0-p Yaesoap I'powes, [1nosouscku ynugepcumem

B crarusra ca pa3riienanu pa3iIMdHA aclieKTH, CBBP3aHH C MPEThPCBa-
HETO M M33EMBAHETO, KaTO CIIOCOOM 3a Joka3BaHe 10 Haka3zaTemHo-
npouecyamaus koaekc (HITK), kakTo 1 KOMIeTeHIMUTE Ha MTOJIUICHCKUTE
OpraHy IPU M3BBLPIIIBAHE HA TIPOBEPKH 110 pena Ha 3aKkoH 3a MUHHCTEPCT-
BoTO Ha BbTpemHHuTe pabotn (3MBP). Anami3wsr e ¢ mpeobnagaBaiia
MpaKkTHYecKa HacoueHOCT. HampaBeHo e pa3rpaHuyueHre Ha MOMULICHCKUTE
TIPOBEPKHU M OCHOBAHMATA 32 00pa3yBaHe Ha JOCHIEOHO TPOM3BOICTBO.

FORENSIC ASPECTS OF SEARCH AND SEIZURE AS
PROCEDURES FOR COLLECTING EVIDENCE IN THE PRE-
TRIAL STAGE OF THE CRIMINAL PROCEEDINGS AND THEIR
RELATION WITH THE POLICE INSPECTIONS ESTABLISHED
IN THE LAW OF MINISTRY OF INTERNAL AFFAIRS

Assist. Prof. Chavdar Groshev, PhD, University of Plovdiv

In this report are discussed different aspects of search and seizure
as procedures for collecting evidence established in the Code of Crim-
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inal Procedure, as well as the competencies of the police in conducting
police inspections established in the Law of Ministry of Internal Af-
fairs. The analysis is practically oriented. A differentiation is made
between the police inspections and the formal grounds for initiating
criminal proceedings.

HPECTBIVIEHUETO IO HAKA3SATEJHUA KOJEKC
HA PEITYBJIMKA BbJITAPUSA

2. ac. 0-p Baus Toooposa, I1nosouscku ynusepcumem

JIoKIanbT pasriexaa OOIOTO MOHATHE 3a MPECTHIUICHHETO MO
cmuchira Ha 4. 9, ain. 1 ot HK, oTpazsBarmio pomoBute Oeiie3n Ha TOBA
OTpHLATETTHO OOIIECTBEHO SIBJICHUE, 32 O0pOa cperry KOeTo ce Ch3za-
Ba HAKa3aTEITHOTO MPaBo.

CRIME UNDER THE PENAL CODE OF THE REPUBLIC
OF BULGARIA

Assist. Prof. Vanya Todorova, PhD, University of Plovdiv

The report examines the general concept of crime within the
meaning of Art. 9, para. 1 of the Penal Code reflecting the generic
characteristics of this negative social phenomenon which led to the
establishment of Criminal law as a mean for fighting it.

ITPOBJIEMM ITPU ITPUJIATAHE HA JABHOCTTA 110 4JI. 2276 HK

an. ac. 0-p Ilemsa Xaoowcuiicka, Ilnosouscku ynusepcumem

[penMer Ha HacTOSIIATA CTATUS € MHCTUTYTHT Ha JJABHOCTTA U TIPH-
JIO)KEHHETO My IO OTHOIIEHHE Ha MpecTbiuleHneTo no wi. 227b HK.
Pasrnenann ca paziMyHM CXBAallaHUsI OTHOCHO HAYaJHUS MOMEHT, OT
KOHTO 3armouBa Ja Teue JABHOCTHUST CPOK. AHalm3WpaHa € ChicOHa
npaktuka Ha BKC. IlocoyeHn ca KOHKPETHH MPaKTUYECKH NPOOIeMH
P pasIIeKAaHETO U pelllaBaHeTo Ha MoAoOHu Aena. B 3aximodeHue ca
HaIpaBeHH NPEIUIOKEHNS 32 YeIHAKBSIBAHE Ha ChlieOHATa TIPAKTHKA.

PROBLEMS IN APPLYING THE LIMITATION PERIOD UNDER
ART. 227B OF CRIMINAL CODE

Assist. Prof. Petya Hadzhiyska, PhD, University of Plovdiv

The subject of the present article is the institute of prescription and
its application to the crime under Art. 227B of the Criminal Code
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Various perceptions of the starting point from which the limitation
period begins to run are examined. The case law of the Supreme Cas-
sation Court has been analysed. Specific practical problems are out-
lined in the examination and resolution of similar cases. In conclusion
are made proposals for unification of the case-law

HNCTOPUYECKO PABBUTHUE HA CUCTEMATA
HA HAKABAHUATA

doxkmopanm Cunsus Cmosnosa, [Inoeouscku ynugepcumem

B cratusTra ce mpaBu KpaTbK aHAJIM3 Ha XapaKTEPHUTE OCOOCHOC-
TH Ha CUCTEMAaTa Ha HaKa3aHHATa B UCTOPUKOIIPABCH ACIICKT B Pumc-
KoTo mpaBo, B CpeaHoBekoBueTo, Penecanca u bearapus. [Ipocnens-
Ba CE EBOJIIOIMATA HA CAHKIIMOHHATA CUCTEMA.

HISTORICAL DEVELOPMENT OF THE SYSTEM
OF PUNISHMENTS

Silvia Stoyanova, PhD Student, University of Plovdiv

The article briefly analyzes the characteristic features of the
system of punishments in the historical and legal aspect in Roman
law, the Middle Ages, the Renaissance and Bulgaria. The evolution of
the sanctioning system is followed.

ITPABHA CBIIHOCT U NPUJIOKEHUE
HA MAJIO3HAYUTEJHOTO JESSHUE
IO 4J1. 9, AJL. 2 OT HAKA3ATEJIHUA KOOJEKC

Anmonutt I'amos, cmyodenm, Ilnoeouecku ynusepcumem

CraTusita nenu a o0XBaHE OCHOBHUTE MPOOJIEMH OTHOCHO CBII-
HOCTTa ¥ IPUIIOKECHUETO HA ,,MAIO3HAUUTEIHO JESHUE — pa3mope-
0a, KOSITO € eceHIMalTHa 32 HOPMAITHOTO (DYHKIIMOHUpaHe Ha Obirapc-
KaTa HaKa3aTelHONpaBHa cucTeMa. M mo-KOHKpPETHO — 00IecTBeHaTa
OIMaCHOCT KaTO OCHOBHA HETOBA XapaKTEePHCTHWKA M Bph3Kara i C oc-
TaHAJIUTC CJICMCHTHU Ha NPECTBIIJICHUETO, Bb3MOXHOCTUTC 3a IMPUJIO-
>keHne Ha 4.9, ain.2 ot HK B pa3iauyHuTe CTaauy Ha HaKa3aTEJIHOTO
IIPOU3BOACTBO, ITPU PA3IMNIHHUTE BUAOBE NPECTHINVICHUA U B YCIIOBUATA
Ha yCIIO)KHEHA MpecThlIHa AelHOCT. Clen pasriexaaHe Ha Pa3IuIHH
CTaHOBUIIIA, OTPA3E€HU B MpaBHATA JOKTPUHA M ChacOHATa MPaKTHKA,
e Ob/Ie HAIpaBeH OINUT 3a CUCTEMAaTHU3WpaHe W M3SCHSIBAaHE Ha ITOC-
TaBEHHUTE BHIIPOCH UPE3 apryMEHTHPAHE Ha TO3UITUATA Ha aBTOpa.
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ON THE NOTION OF INSIGNIFICANT OFFENCE UNDER ART.
9 OF CRIMINAL CODE

Antoniy Gatov, Student, University of Plovdiv

The article aims to cover the main issues concerning the nature and
application of ,,insignificant offence/act — a provision that is essential
for the normal functioning of the Bulgarian Criminal law system. In
particular — the danger to the society as its main characteristic and its
relation to the other elements of the crime, the possibilities for the
application of Article 9, paragraph 2 of the Criminal Code at different
stages of the criminal proceedings, regarding different types of crimes
and in the conditions of complicated criminal activity. After examining
various opinions reflected in the legal doctrine and the relevant case
law, an attempt will be made to systematize and clarify the raised issues
by arguing the author's position.

OT'PAHUYABAHE HA ITPUJIOKHOTO ITIOJIE
HA PABIIOPEJUTEJHOTO 3ACEJJAHHME 110 HIIK

odoxkm. T'abpuen Pyces, I1no60uscku ynusepcumem

JloKIaabpT ChIbpkKa aHAIHW3 HAa MPUIOKHOTO IOJIe Ha Pa3mnopeIn-
tenHoTo 3acemanue mo HIIK, BeBeneHo ¢ pasmopendarta Ha WI. 248 oT
HIIK npe3 2017 r. (IppkaBeH BecTHHK, Op. 63 ot 2017 ., B cuma or
05.11.2017 r.), KaKTO ¥ CBHIIOCTABKA HA MMO3UTUBHUTE U HETATUBHUTE
MOCJEIUIA OT MPOBEKAAHETO My. Pasrienana e BB3MOXKHOCTTA 32
MPOBEXAaHEe HA MUdepeHIIUpaHy IPOLEAYPH, Cie]] IPOBEKAAHETO Ha
Pa3noOPEeUTENHOTO 3aceIaHue.

LIMITING THE FIELD OF APPLICATION
OF THE DISPOSITIONAL HEARING UNDER
THE CRIMINAL PROCEDURE CODE

Gabriel Rusev, PhD Student, University of Plovdiv

The report contains an analysis of the scope of the disposition ses-
sion under the Criminal Procedure Code, introduced by the provision
of Art. 248 of the Criminal Procedure Code in 2017 (State Gazette,
No. 63 of 2017, in force from 05.11.2017), as well as a camparison of
the positive and negative consequences of its implementation. The
report examines the possibility of carrying out the differentiated pro-
cedures, after the disposition session.
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MPUJIOKUMOCT HA CbKPATEHOTO
CBHJEBHO CJIEJICTBUE ITPU OCTAHAJIUTE
JTAGEPEHIINPAHU ITPOLIEJYPH

odoxkm. Ilanatiom Benues, [11060uscku ynusepcumem

Jloki1agbT BKIIOYBA OOCHKAAaHE Ha MPHIOKHMOCTTa Ha ChKpaTe-
HOTO CHIEOHO CIICACTBHE NP OCTAHAIHUTE AU(PEPEHIMPAHN MPOLETY-
pH B HakazatenHus npotuec. [IpeneHka 3a 10mycTUMOCT Ha MpUjlaraHe
Ha CBUINTE, KAKTO M TAXHATa HempuiaoxumocT. Ilpu Te3m ocobeHn
IpaBHiIa ca ChKPAaTeHH OTIEIHU CTAJNH, €TAIH, Pa3nopeady U mpaBH-
Jla Ha OOIIMs HaKa3aTeJeH MPoIIec, 3a 1a Ce OCUTYpH Obp3MHA B HaKa-
3aTEITHOTO MPOU3BOJICTBO.

APPLICABILITY OF THE BRIEF COURT INVESTIGATION
IN OTHER DIFFERENTIATED PROCEDURES

Panayot Velchev, PhD Student, University of Plovdiv

The report includes a discussion of the applicability of shortened
judicial investigation to other special rules in criminal proceedings.
Assessment of the admissibility of their application, as well as their
inapplicability. Under these special rules, individual stages, stages,
provisions and rules of the general criminal process are shortened in
order to ensure speed in the criminal proceedings.

PA3JJIEJIEHUETO HA BJIACTUTE U ITPABOTO HA CbJAEBHA
3AIIIMTA KATO OCHOBAHMSA 3A Bb3HUKBAHE HA
CBbJAEBHUA KOHTPOJ B HAKA3ATEJIHUSA ITPOLEC

doxm. Becenuna Cmaspesa, Ilnosouscku ynugepcumem

Crarusara 1mocTaBsi akIeHT BBPXY JABETEC HAH-CHIIECTBEHU CIIOPET
aBTOpa OCHOBAaHHUS 332 BH3HUMKBAHE HAa ChJCOHMS KOHTPOJ B Hakasa-
TEJHUS TPOLEC — pa3fesiCHUEeTO Ha BJIACTUTE M MPABOTO Ha ChicOHA
3amuTa. B 0011 1m1aH e mpeacTaBeHo Pa3BUTHETO Ha HUIESATA 3a pas3ie-
JICHUETO Ha BJIACTUTE Ype3 BIDKIAHUSATA HA HAN-M3BECTHUTE TCOPETH-
uu. OOBpHATO € BHUMaHUE Ha TPYIHUS BT HA U3rPaXKIaHEe Ha caMOC-
TOSITEJIHA ChIcOHA BJIACT B CTpaHaTa 4pe3 MpocieasiBaHe UMIUICMEH-
THPaHETO HA MPUHIIAIIA 32 PA3/ICICHUE Ha BIACTUTE B KOHCTUTYITUUTE
Ha cTpaHaTa mnpe3 roaunute. OOEKTUBUpaHA € poJisATa Ha ChIcOHATa
BJIACT KaTO OCHOBEH HMHCTPYMEHT, MOCPEACTBOM KOMTO MPaBOTO Bb3-
JIEHCTBA BBPXY OOIIECTBCHHUTE OTHOIICHHS B YCJIOBUS HA TaHICMUM,
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BOWHH U COIIMAJITHM HEPaBEHCTBA, KOTATO IpaBaTa Ha IpakJaHHUTE ce
3acsraT B II0-CEpHO3HA CTENEH, O0COOEHO B HaKa3aTeJHHs IpoIecC.
OTpa3eHo € HOPMAaTHBHOTO 3aKpelBaHE B CTpaHAaTa U B MEXIyHapo-
JIeH TUTaH Ha ChAEOHO-3aIuTHATA (YHKIMS KaTO 4acT OT poysiTa Ha
mpaBoBaTta AbpkaBa. OTpa3zeHH ca U OCHOBHUTE CIOCOOHW 3a 3aIIuTa
IpaBaTa Ha IpakJaHUTE B HAKA3aTEIHUs IIPOLEC MOCPEICTBOM Cb-
neOHM MPOLIEYPH 3a 3aIIUTa U ChACOHUS KOHTPOJL.

SEPARATION OF POWERS AND THE RIGHT TO JUDICIAL
PROTECTION AS GROUNDS FOR THE EMERGENCE OF
JUDICIAL REVIEW IN THE CRIMINAL PROCEEDINGS

Veselina Stavreva, PhD Student, University of Plovdiv

The article focuses on the two most essential, according to the au-
thor, grounds for the emergence of judicial review in the criminal
proceedings — the separation of powers and the right to judicial protec-
tion. In general, the development of the idea of separation of powers
is presented through the views of the most famous theorists. Attention
is drawn to the difficult path of building an independent judiciary in
the country by tracing the implementation of the principle of separa-
tion of powers in the national constitutions over the years. The role of
the judiciary is objectified as the main instrument through which the
law affects public relations in conditions of pandemics, wars and so-
cial inequalities, when the rights of citizens are affected to a more
serious degree, especially in the criminal process. The normative plac-
ing of the judicial protection function as part of the role of the State of
Law in the country and around the world is outlined. The main ways
to protect the rights of citizens in the criminal process by means of
judicial protection procedures and judicial review are also reviewed.

CBbABPKAHUE HA AKTOBETE 3A IIPUBJINYAHE
HA OBBUHSEM

doxm. Mapus Cumeonosa, Ilnosouscku ynugepcumem

[Ipenmer Ha aHaIU3 B CTaTHATA Ca 3aJBIDKUTEIHOTO M (aKyTa-
TUBHOTO ChIBP)KaHHE Ha aKTOBETE, C KOMTO EIHO JIMIIe MOXe Ja Oblie
MIPUBJICYCHO KAaTO OOBMHSAEM B AochacOHara (pa3a Ha HaKa3aTEITHOTO
HpOI/I?:BO)ICTBO. Pa3rﬂe,[[aHH Cca TCXHUTEC peKBI/ISI/ITI/I U IIOCJICOUIINTE OT
HapylIaBaHETO Ha (OpMaHUTE H3UCKBAHUS, KOHTO peErliaMeHTHpa
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HakazarenHo-niporiecyanausar koneke. Ilpocienena e cpacOHaTa mmpak-
THKa OTHOCHO HApYIIECHUATA HA (JopMaTa Ha aKTOBETE

REQUISITES OF THE ACTS FOR PUTTING A PERSON UNDER
INVESTIGATION

Assist. Prof. Maria Simeonova, PhD Student, University of Plovdiv

Subject of analysis in the article is the mandatory and optional
content of the acts by which a person may be indicted as an accused in
the pre-trial phase of criminal proceedings. Their requisites and the
consequences caused by violation of the formal requirements, regulat-
ed by the Criminal Procedure Code have been examined. The case-
law in regard of violations of the acts’ form has been revised.

CBHJAEBHMST KOHTPOJI BbPXY JIEMCTBHUATA
IO PA3CJIEABAHE, U3BBPIIEHU B YCJIOBUA
HA HEOTJIO)KHOCT

Ac. Xpucmo Kymues, [lnosouscku yHugepcumem

Haxka3zaTenHo-nporniecyaqHUAT KOJEKC JaBa Bb3MOKHOCT Ha Opra-
HUTE Ha JOCHICOHOTO IPOU3BOACTBO, Ja W3BBPLIAT OIpPEAEICHU
JEeUCTBU 10 pascilelBaHeTo, Oe3 IpeaBapUTENIHO pa3pellleHHe Ha
ChJa. 3aKOHBT ONpEJeNs, Y€ TOBa ca CIydauTe, IPH KOUTO TOBA €
€IMHCTBEHA BB3MOXKHOCT 3a ChOMpaHE M 3ala3BaHe Ha J0Ka3aTescT-
Bata, 0e3 obaue Aa chAbpKa KPUTEPUU, OTHOCHO TOBA KOT'a € HaJIMLE
HeoTIoXKHOCT. Hacrosmara pas3paboTka pasriexia TEOpEeTHYHHTE
[IOCTAHOBKH 110 BBIIPOCA U PEILCHMATA, KOUTO JaBa ChAeOHaTa Mpak-
THKa. M3Bexnar ce u ce mpeayaraT OOMIONPUIOKIMH KPUTEPUH TPU
OIIPEJEIIIHETO Ha HEOTJIOKHOCT C OIJIe] IOCIeiBalIts ChIe0eH KOHT-
pOJI BbPXY ACHCTBUSATA MO Pa3CIEABAHETO.

JUDICIAL CONTROL OVER THE INVESTIGATIVE ACTIONS
CARRIED OUT UNDER CONDITIONS OF URGENCY

Assist. Prof. Hristo Kutiev, University of Plovdiv

The Criminal Procedure Code enables pre-trial proceedings authorities
to carry out certain investigative actions without prior permission of the
court. The statute specifies that these are the cases in which this is the only
possibility to collect and preserve the evidence, without, however, contain-
ing criteria regarding when there is state of urgency. The present article
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examines the theoretical statements on the issue and the decisions given by
judicial practice in case-law. Generally applicable criteria are derived and
proposed for the determination of urgency in certain cases with a view to
the subsequent judicial control over the actions of the investigation.

3A TIOKA3BATEJICTBEHATA CTOMHOCT
HA CAMOIIPU3HAHUSATA HA OBBUHAEMUSA
N N3NCKBAHUSATA HA EK3ITY

ooy. 0-p HUsan Panues, Ilnosouscku ynusepcumem

IIpeamer Ha cTaTtusTa € mpociensiBaHe HA IPOMEHHUTE B ChIcOHA-
Ta MPAKTHKA [IPU PEIIABAHETO HA BBIIPOCUTE, CBBP3aHU C HY)KJaTa OT
cbOMpaHe Ha JONBJIHUTENHM OE3CTOPHHM J10Ka3aTelcTBa B MOJKperna
Ha HalIpaBC€HUTEC CaMOIIPU3HAHWA Ha 00BHHIEMUS IIpU MMPOBCKIAHE HA
pascienBaHeTo, IPOAUKTYBaHH OT pemeHusTa Ha ECITY.

ON THE EVIDENTIARY VALUE OF THE CONFESSIONS MADE
BY THE ACCUSED AND THE REQUIREMENTS OF THE ECHR

Assoc. Prof. Ivan Ranchev, PhD, University of Plovdiv

The subject of the article is following the changes in the judicial
practice in solving the issues related to the need of collecting additional
indisputable evidence in support of the confessions made by the accused
during the investigation, dictated by the decisions of the ECHR.

KOHCTPYUPAHE HA CbCTABA HA IIPECTBIIJIEHUETO
YPE3 AJIMUHUCTPATUBHHU NNPEIOINITINN

ooy. 0-p Examepuna Cankosa u doy. 0-p anuena /J{onuesa,
ITnosouscku ynusepcumem

[IpeameT Ha aHATN3 B CTaTHATA Ca OCHOBAHUATA, MOPAIA KOUTO B
Hakazarennust kojekc ce BBBEXKIAT aAMUHUCTPATUBHU TPEHOAUIINH
mpu (GopMynrpaHe Ha ChCTaBUTE HAa HAKOW MPECTHIUICHHUSA, KAKTO U
MIpeIMMCTBATa U HEIOCTATHINTE Ha TO3W 3aKOHOJATEIIeH MOAXO/.

LEGISLATIVE CONSTRUCTION OF CORPUS DELICTI
THROUGH ADMINISTRATIVE PREJUDICES

Assoc. Prof. Ekaterina Salkova and Assoc. Prof. Daniela
Doncheva, University of Plovdiv

The article analyzes the reasons why administrative prejudices are
introduced in the Criminal Code when formulating the composition of
certain crimes, as well as the advantages and disadvantages of this
legislative approach.
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KEPTBA HA IPECTBIVIEHUETO U ITIOCTPA JAJI
OT NPECTBIVIEHUE - BPB3KATA MEXKIY MATEPUAJTHOTO
N IMPOLECYAJIHOTO HAKA3ATEJIHO ITPABO

ooy. 0-p [lanuena [Jonuesa u doy. 0-p Examepuna Cankosa,
ITnosouscku ynusepcumem

IMpeamer Ha aHanW3 B CTaTHATA ca JBe MOHATUS Ha HakazarenHo-
TO MpaBo ¥ Ha Haka3zarenHompoliecyaaHoTO MpaBo, KOUTO ca CBbp3a-
HHU, HO MMAT HSIKOW Pa3iuyus, KOUTO YeCTO ce MpeHeOpernar B mpak-
TUKaTa M Ce OTPa3siBaT BhPXY BH3MOKHOCTTA Ha JIMIIATA J]a yYacTBAT
e(eKTHBHO B HaKa3aTEJIHOTO MPOU3BO/ICTRO.

VICTIM OF CRIME AND PERSON INJURED BY CRIME,

WHO CAN PARTICIPATE IN THE CRIMINAL PROCEEDINGS -
THE RELATION BETWEEN CRIMINAL LAW AND CRIMINAL
PROCEDURE LAW

Assoc. Prof. Daniela Doncheva
and Assoc. Prof. Ekaterina Salkova, University of Plovdiv

The subject of analysis in the article are two terms of Criminal
Law and Criminal Procedural Law, which are related, but they have
some differences that are often not taken into account in the practice
of state authorities, and this affects negatively the ability of person
injured by crime to effectively participate in criminal proceedings.
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IMAHEJI , MEXKIYHAPOJIHOIIPABHU HAYKHU* /
PANEL ,, INTERNATIONAL LAW SCIENCES”

MEXKIYHAPOJHU MHOT'OCTPAHHHU CITIOPA3YMEHMUS
1O OITA3BBAHE HA 3AIIUTEHUTE NTPUPOJIHU TEPUTOPUN
C YYACTHUETO HA PENTYBJINKA BbJITAPUSA

. 0.10.1. Tl
npod. o0.10.1. Ieopau [lenues, [nosouscku ynusepcumem

ToBa Hay4HO U3CIIEIBAHE € IOCBETEHO HA MEK/yHAPOAHOIIPaBHUS
peXMM Ha ONa3BaHETO Ha 3aILUTEHUTE NPUPOJHHU TEPUTOpUHU. BHU-
MaHHUETO € HACOYEHO KbM IPAaBHUTE MEPKH 3a OIa3BaHE HA TE€3H TEPH-
TOPHUH IO OIPENEICHU MEXIYHAPOAHU MHOIOCTPaHHU YHUBEPCAIHU
criopasyMeHus ¢ ydactuero Ha PenyOnmka bwiarapus. Hakpas ca Ham-
paBeHU HSKOU MO-O0ILIM HM3BOAU OT pasriieflaHaTa MeKAyHapOJHOII-
paBHa ypenoa.

INTERNATIONAL MULTILATERAL AGREEMENTS FOR
PROTECTION OF PROTECTED NATURAL AREAS WITH
PARTICIPATION OF THEREPUBLIC OF BULGARIA

Prof. Georgi Penchev, D.Sc., University of Plovdiv

This scientific study is dedicated to the international law regime
for protection of the protected natural areas. The attention is paid to
legal measures for protection of these areas under separate interna-
tional multilateral universal agreements with participation of the Re-
public of Bulgaria. Finally, some general conclusions are given from
the examined international law regulation.

JEKJIAPAITMUTE HA MEKAYHAPOJHATA OPTAHU3AIIUA
HA TPYJA - CBIIHOCT U 3HAYEHUE

doy. 0-p Hsaiino Cmaiixos, HBY

[IpenMeT Ha Hay4YHHS aHAW3 ca CHIMHOCTTA W 3HAYCHHETO HA
JIeKTapalfuTe KaTo akKToBe, KOUTO ce mpueMaT oT MexayHapoaHaTta
opranuzanus Ha Tpyaa. [IpeacraBeHu ca mecTre ThpP>KECTBEHH JCKIa-
pamuu, KOUTO ca MPUETH Ha cecud Ha MeXIyHapoaHaTta KoH(epeH-
s Ha TpyJa.
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THE DECLARATIONS OF THE INTERNATIONAL LABOUR
ORGANIZATION — NATURE AND SIGNIFICANCE

Assoc. Prof. Ivaylo Staykov, PhD, New Bulgarian University

The subject of scientific analysis is the nature and significance of dec-
larations, as acts adopted by the International Labour Organization. The
six solemn declarations, which were adopted at the sessions of the Inter-
national Labour Conference (the General Conference), were presented.

RECOGNITION OF FOREIGN CIVIL JUDGMENTS:
THE EFFECT OF RES JUDICATA PRINCIPLE

Assoc. Prof. Mirjana Ristovska, PhD, University of Bitola,
North Macedonia

The principle of res judicata is one of the most important grounds
for refusing the recognition of foreign civil judgment. According to all
national and international legal sources that introduce res judicata as
an obstacle for recognition, the court should not give an effect to the
foreign civil judgment if there is another civil judgment between the
same parties, for the same object and for the same cause.

This paper focuses on the material and procedural application of
the res judicata principle before the courts. The paper will examine the
provisions contained in the Brussels I bis Regulation and the Law on
Private International Law of the Republic of North Macedonia.

For the purposes of this paper, several methods will be applied:
normative analysis method, comparison, analogy, and case law method.

MIMPU3HABAHE HA YY) KAECTPAHHU CbAEBHU PELLIEHUSA:
E®EKTHT OT TIPUHIMUIIA HA CHJIATA

HA ITPUCBAEHO HEIIIO

ooy. 0-p Mupsna Pucmoecka, Yuusepcumem ,,Ca. Kn. Oxpuocku “
6 bumons, Cesepna Makedonus

[IpuHIMITBT Ha cHiaTa Ha MPECHCHO HEIO € €THO OT Half-BayKHUTE
OCHOBaHHS 32 OTKa3 3a MpPU3HABaHE Ha YYXIECTPAHHO TPaKTAHCKO
pemenne. Criopes BCHYKY HAMOHATHU M MEXTyHAPOIHU TIPAaBHU W3-
TOYHMIIM, KOUTO BBBEXKAT CHJIaTa Ha MIPECHICHO Hello KaTo Mpeyka 3a
Npu3HaBaHe, CHABT HE ClEABA Ja NMpUAaBa ISHCTBHE Ha UyXKIECTPaH-
HOTO TPaXXIAaHCKO DEIIeHHe, aKo WMa JIPYyro TPaXKAAHCKO pelleHHe
MEXIy CBIIUTE CTPaHHW, 3a CHIIOTO HEUIO0 W Ha CHIIOTO OCHOBAaHHE.
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Tos3u noknan ce pokycupa BbpXy MATEPUATTHOTO W MPOIECYATHO MpU-
JIO>)KEHHE Ha TIPUHIIAITA HAa MPECHACHO HEIo mpej chauumara. J1oky-
MEHTBT IIe pasriena pasnopendute, ChabpKamy ce B Permament
Bprokcen I bis u 3akoHa 3a MeXIyHApOTHOTO YacTHO MpaBo Ha Pemy6-
nuka CeBepHa MakenoHus. 3a HEMUTE Ha Ta3u CTaTHA I1e ObAaT MpH-
JIO)KEHH HSKOJIKO METOJa: METOJ Ha HOPMAaTWUBEH aHajh3, CpaBHEHHE,
AHAJIOTHUsI M METOJI Ha ChieOHAaTa MPaKTHKA.

ADPPUKAHCKATA XAPTA 3A ITPABA
N BJIAI'OCBCTOAHHUETO HA JETETO — OCHOBHH
XAPAKTEPUCTUKHU 1 MEXAHU3MMU 3A 3AIIIUTA

odoy. 0-p I'epeana I'ozancka, Ilnosouecku ynusepcumem

AdpukaHckaTa xapTa 3a IpaBa ¥ 0JarochCTOSHUETO HA JETETO €
npuera oT Oprann3anusara 3a adppukancko enracTso Ha 11.07.1990 r.
u Bnu3a B cuiia Ha 29.11.1999 1. ToBa € mbpBUAT PETHOHATIECH I0TOBOP
B AQpUKaHCKHS KOHTUHEHT MPSIKO HACOYEH KbM 3alllUTa Ha JCTCKUTE
mpaBa. C Hero ce Mpu3HaBa CHENHAIHOTO MSCTO Ha AETeTo B adpu-
KaHCKOTO 0OIIeCTBO.

B HactosmumAT moknaj ca pasriielaHd NpaBaTta Ha JIETETO W 3a1b-
JDKEHUATa Ha IbpXKaBUTE, CHIBpPXKAIIW Cce B Xxaprara. BHuManue e
HACOYEHO M KbM ChCTaBA M OCHOBHUTE (YHKIMH HA OpraHa, MpPSKO
aHTaXXUpaH ¢ HAChPYaBaHETO M3AIIUTaTa Ha MPOBB3TIIACCHUTE JIETCKH
mpaBa, a UMeHHO KommureTa OT ekcnepT mo mpasarta U 01arochbCTos-
HUETO Ha JIETETO.

THE AFRICAN CHARTER ON THE RIGHTS
AND WELFARE OF THE CHILD - MAIN FEATURES
AND PROTECTION MECHANISMS

Assoc. Prof. Gergana Gozanska, PhD, University of Plovdiv

The African Charter on the Rights and Welfare of the Child was
adopted by the Organization of African Unity on July 11, 1990 and
entered into force on November 29, 1999. It is the first regional treaty
on the African continent directly aimed at protecting children's rights.
It recognizes the special place of the child in African society.

This report examines the rights of the child and the obligations of
States contained in the Charter. Attention is also directed to the com-
position and main functions of the body directly involved in the pro-
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motion and protection of the proclaimed children's rights, namely the
Committee of Experts on the Rights and Welfare of the Child.

TPAOUKDBT HA JTEIIA 1 KOHBEHIIUATA
HA OOH 3A ITPABATA HA JETETO

odoxm. Tans Heanosa, Ilnosouscku ynueepcumem

B mayunarta paspabotka me Objae pasriieaHo MeEKITyHapOIHOII-
PaBHOTO pa3BHUTHE Ha mpobiema Tpaduk Ha jAena. 3a LenTa MIE ce
aKueHTupa Bbpxy wi. 35 or KoHBeHUuATa 3a npaBara Ha JETETO OT
1989 1., KoiiTO ce oTHacs 0 3abpaHaTa 3a OTBIWYaHE, IPoaax0a win
tpaduk. He Ha mocnenHo MscTo me ObJe HampaBeH aHaIW3 Ha 3aKO-
HOJIaTeIIHATA UCTOPHS, CBbp3aHa C MPHEMaHETO Ha OKOHYATEITHUS
BapHaHT Ha pasmnopeabarta. Ha MexxayHapoaHO HHBO OIpeneieHne 3a
Tpaduk Ha nena e nageno npes3 2000 r. B [IpoTokona 3a npeaoTBpars-
BaHE, NPOTHBOJICHCTBHE W HaKa3BaHe Ha Tpaduka ¢ xopa, 0COOEHO
’keHu U Jena, aombisail Konsennusta Ha OOH cpenty TpaHcHaIuo-
HamHaTa opraHm3upana npecTbmHOCT (IIpoTokonsT ot Ilamepmo). B
Ta3u Bpb3Ka Lie ObJe HaMpaBeHa CHIIOCTaBKAa MEXIY ONpPEAETICHUETO
3a Tpaduk Ha aena, npeasuneHo B [Iporokona ot Ilanepmo u TOBa B
pasmopenbara Ha 9. 35 ot KoHBeHIMsATA 3a MpaBara Ha JAETETO.

TRAFFIC OF CHILDREN AND THE UN CONVENTION
ON THE RIGHTS OF THE CHILD

Tanya Ivanova, PhD Student, University of Plovdiv

In the scientific work, the international law development of the
problem of child trafficking will be reviewed. To that end, attention
will be focused on Article 35 of the Convention on the rights of the
Child of 1989, which refers to the prohibition of abduction, sale or
traffic. Last but not least, an analysis of the legislation history related
to the adoption of the final version of the provision will be made. At
the international level, a definition of child trafficking has been pro-
vided in 2000 in the Protocol to prevent, suppress and punish traffick-
ing in persons, especially women and children, supplementing the UN
Convention against transnational organized crime (the Palermo Proto-
col). In relation to that, a comparison will be made between the defini-
tion of trafficking in children provided in the Palermo Protocol and in
Article 35 of the Convention on the Rights of the Child.
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MEKIYHAPOJHOIIPABHU ACIIEKTH HA KOH®IUKTA
B YKPAMTHA. MEMOPAHJIYMBT OT BYJANEIIA

0-p Cmanucnas Cmanes

KondnuxTeT B YKpaiina, 3anmounan Ha 24 ¢eBpyapu 2022 roguna
€ €IHO OT Hall-roJeMHUTe NMPEeIU3BUKATENCTBA Mpel MEXIyHapOIHUs
MHp U CHTypHOCT. BoifHaTa He mpeacTaBisBa MPOCTO KOHMIUKT MEX-
Iy IB€ ChCEIHH Ibp>KaBH, ThI KaTo NMpean3BHKa MallaOHa MexXayHa-
ponHa peakuus. M3BbH BOGHHHUTE acIEKTH, CTaBa BBIIPOC 3a €CKaja-
LMs Ha MPOTHBOMIOCTaBsAHE MeXAy Pycus oT emHa crpaHa u Bemmko-
opuranust u CALL (kato crpanu mo Memopannyma ot bynanema) ot
apyra. Jspxasute ot EC cpimo noakpenstr YkpaiiHa B KOH(JIMKTA,
Makap U He BbB BOCHHO OTHOILIEHME, a upe3 caHKUuH. ChILECTBEH
BBIIPOC OT JUCKYCHUTE, CBbP3aHH C BOWHATa, Ca TOBA JaJIU U JOKOJIKO
CTaBa BBIIPOC 3a JIBYCTpaHEH KOH(IMKT, UM CTaBa BBIPOC 3a TJIO-
OaytHO IpoTHBONIOCTaBsIHE — Mexay Pycus u HATO.

INTERNATIONAL LEGAL ASPECTS OF THE CONFLICT
IN UKRAINE. THE BUDAPEST MEMORANDUM

Stanislav Stanev, PhD

The conflict in Ukraine, which began on February 24, 2022, is one
of the greatest challenges to international peace and security. The war
was not simply a conflict between two neighboring countries, as it pro-
voked a large-scale international reaction. Beyond the military aspects,
it is an escalation of confrontation between Russia on the one hand and
Great Britain and the US (as parties to the Budapest Memorandum) on
the other. EU countries also support Ukraine in the conflict, although
not militarily, but through sanctions. An essential question of the dis-
cussions related to the war is whether and to what extent it is a bilateral
conflict or a global confrontation — between Russia and NATO.

BPEMEHHA 3AKPUJIA HA JIMIIA B EC

0-p Braoumup Bvies

KondmukrsT B YKpaiiHa U CHITBTCTBAIIOTO HAITyCKaHE Ha CTpaHaTa
Ha MHOXECTBO JIMIIA, THPCEIIM CHACEHHE, MPOBOKHPA IBP)KABUTE OT
Crapusi KOHTUHEHT Ja U3M0JI3BaT €WH IPaBEeH MEXaHU3bM, HOPMATUBHO
perymupan npemu neaaecet roguau ¢ Jupextusa 2001/55/EO va ChBera
ot 20 rormu 2001 romunra. OOSKT Ha W3CIICBAHE B HACTOSIIATA CTATUS ©
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HOpPMaTHBHATa ypTenoda, MpeIocTaBsiia BpeMeHHa 3Kapuiia B paMKUTe Ha
EBpomneiickus chio3. CTaTusita pa3riiexaa HCTOPHUISCKHUTE MPETIOCTaB-
KM, IOBEJIM JJO Bb3HUKBAHETO HA UTUPAHUS MO-TOPE aKT OT BTOPUUHOTO
[IPaBO Ha ChI03a, PA3BUTUETO U MPUIOKUMOCTTA My B TOIUHUTE.

TEMPORARY PROTECTION OF PERSONS IN THE EU
Viadimir Valev, PhD

The conflict in Ukraine and the accompanying departure from the
country of many persons seeking salvation provoked the countries of
the Old Continent to use a legal mechanism, normatively regulated
twenty years ago by Council Directive 2001/55/EC of July 20, 2001.
The object of research in this article is the normative legal framework
providing temporary protection within the framework of the European
Union. The article examines the historical prerequisites that led to the
emergence of the above-mentioned act from the secondary law of the
union, its development and applicability over the years.

HAKOU BBITPOCH HA ITPABHATA ITIOMOII] B ITIPAKTUKATA
HA ECIIY 1 CBJIA HA EC

ooxm. Enxa Hopomuncxa, U/{I1-bAH

B noxnana ce pasriexnar HAKOU BBIIPOCH OTHOCHO MpaBHATa Io-
Mot B cBeyimHata Ha pemenusTta Ha ECIIY u Cpna ma EC. Perna-
menTanus cropea ECITY u XapraTa 3a OCHOBHUTE IIpaBa Ha 4OBEKa.
BB3MOXXHOCT 3a mosydyaBaHe Ha IpaBHAa MOMOII OT (u3HYecKH U
IOPUAMYECKH JIMIA. Y CIOBHSA 32 MOJI3BaHE Ha MpaBHA ITOMOII, 3a1bJ-
JKUTEITHA JI € T4 U B KoM citydau. [Iponenypa Ha Cpaa Ha EC 3a mpe-
JOCTaBsIHE U MOJI3BaHE Ha IIPaBHA MTOMOILL.

SOME ISSUES OF LEGAL AID IN THE CASE LAW

OF THE ECTHR AND THE COURT OF JUSTICE OF THE EU
Elka Porominska, PhD Student,

Institute for the State and the Law, BAS

The report examines some issues regarding legal aid in light of the
decisions of the ECtHR and the Court of Justice of the EU. Regulation
according to the ECHR and the Charter of Fundamental Human Rights.
Availability of legal assistance to individuals and legal entities. Condi-
tions for using legal aid. In which cases is it mandatory? Procedure of the
Court of Justice of the EU for the provision and use of legal aid.
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HNPEJU3BUKATEJICTBA U IIEPCIIEKTUBU ITPU
OINIPEJEJIAHE HA ITPUJIOKUMOTO 3AKOHOJATEJICTBO
IO CMUCHJIA HA JAJI 1T OT PEITTAMEHT Ne 883/2004 I

B YCJIOBUATA HA PABOTA OT PA3SCTOAHHUE UJIN
XUBPUIHA PABOTA

ooxm. Cusina [Jumumposa, Ilnoeouecku ynusepcumem

B To3u moxman pasriexmame HSIKOHM IPEAN3BUKATEICTBA TIPH OMpe-
JIEJISIHE Ha NPWIOKUMOTO 3aKOHOJAATENICTBO MO cMmuchia Ha s I or
Pernament Ne 883/2004 r. B ycnoBusita Ha paboTa OT Pa3CTOSHHE WM
xuOpuaHa paboTa W MEepCIIeKTHBUTE 3a TpHJIaraHe Ha TpaBHATA paMKa
BbB Bpb3Ka C HACOKWTE, JajeHu OT EBpomneiickus cbio3 ¢ Horta
ACI125/22REV2 Ha AnMuHHCTpaTHBHATA KOMUCHUS 32 KOOPMHAIIASA Ha
CHCTEeMHUTE 3a CONMAHA CHTYpHOCT. OT4yHMTaiiku HE0OXOIUMOCTTa OT
MIpeIF3upaHe Ha OOIIOTO THIKYBaHE Ha CHIIIECTBYBAIlaTa MpaBHa paMKa,
EBponeiickusar cero3 ¢ Hota AC 125/22 REV2, BeBene HOBU HACOKHU
OTHOCHO TIpWJIaraHe Ha CHUCTEMHTE 3a COI[MaJHA CUTYPHOCT 3a XOpara,
KOHMTO PabOTAT OT Pa3CTOSHUE W MPHJIAraHeTO Ha ITOJUTUKH 32 JAWCTaH-
LIMOHHA WM XHOpuaHa pabota. HaMupaHeTo U HalaraHeTo Ha yCIHCIIHU
MO/JIENIH 3a paboTa Mo BpeMe Ha CBETOBHA KpH3a ce OKa3a He caMmo pellle-
uue aHec (de lege lata), HO 1 mepcmeKTHBa 3a MO-I00pPO peleHue yTpe
(de lege ferenda), 3amoTo criopen peawia MpOyYIBaHUS OBICIIETO TPH-
HAJUIC)KU Ha JMCTAHIIMOHHATA U XUOpHUIHATAa paboTa M Ce OYaKBa TS Ja
OCTaHe 4acT OT pabOTHHUTE MOJIETIH Ha MHOTO CITYKHUTEJIH.

CHALLENGES AND PROSPECTS IN DETERMINING
APPLICABLE LEGISLATION WITHIN THE MEANING

OF TITLE I1 OF REGULATION (EC) NO 883/2004.

IN REMOTE WORKING CONDITIONS OR HYBRID WORK

Siyana Dimitrova, PhD Student, University of Plovdiv

In this report we consider some challenges in determining applica-
ble legislation within the meaning of Title II of Regulation No 883/2004
in remote working conditions or hybrid work and the prospects for the
implementation of the legal framework in relation to the guidelines
given by the European Union from Note AC 125/22 REV2 of the Ad-
ministrative Commission for the coordination of Social Security Sys-
tems. Taking into account the need to assess the general interpretation
of the existing legal framework, European union with Note AC 125/22
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REV2 introduced new guidelines on the implementation of social secu-
rity systems for people, who work remotely and the implementation of
policies for telework or hybrid work. Finding and implementing suc-
cessful working patterns during the time of global crisis turned out to be
not only a solution today (de lege lata), but also the prospect of a better
solution tomorrow (de lege ferenda), because according to a number of
researches the future belongs to the remote and hybrid work and is sup-
posed to remain part of the working models of many employees.

BbAEINETO HA ITPEIOJUIITUAJIHOTO 3AIIUTBAHE
ookxm. Hoanna Ilynesa, UJIl — PAH

ITo cBoeTo ecTecTBO MPEIOAULIUATHOTO 3alUTBAHE € MPOTHOCTUYEH
TpaBeH MHCTUTYT. [0 CBOSITa CHITHOCT TOW € OOBPHAT KbM OBaemaTa
yHUUKALHS Ha MPAaBOTO B CTpaHWTE WIEHKH Ha EBporieiickus chios.
CrnienoBaTeliHO, Mpe3 JIBaJIECET U IMbPBU BEK, BbB BPEME Ha IMpEeHapekK-
JlaHe Ha CBETOBHUS pej, Ie MpuI00rBa BCE MO-TOJSIMO 3HAYCHHE, KOe-
TO 00aye MMa MOTEHIMAN J1a € JIBOSKO, a PEATHUTE PE3YJITaTH OT HEro-
BOTO IMPUJIOKEHHUE, KAKTO B PAMKUTE Ha HAIIMOHAJIIHOTO, TaKa U IO OT-
HOIIIEHWEe Ha OOIIHOCTHOTO TPaBO, MOXKE Ja My JamaT pojsl Ha HOX C
JIBE ocTpueTa. bbAemeTo me nokaxe KakBu B JEUCTBUTEIHOCT I1e Ob-
JaT pe3yNITaTUTe, TeHEPUPAHU OT MPEIOJUIIMATHO 3alIUTBAHE, a TPOrHO-
3a MOXe J1a ObJle HarpaBeHa Bh3 OCHOBA Ha TOBA, KOETO € BEYe ITOCTHT-
HAaTo, BbB BPEMETO OT Ch3/IaBAHETO HA MHCTUTYTA JIOCETA.

THE FUTURE OF THE PRELIMINARY RULING

Joanna Shuleva, PhD Student,

Institute for the State and the Law, BAS

By its very nature, a preliminary ruling is a prognostic legal institute.
It is aimed at the future unification of law in the member states of the
European Union. Therefore, in the twenty-first century, at a time of
realignment of world order, it will take on increasing importance, which,
however, has the potential to be twofold, and the actual results of its
application, both within the national and in terms of community law, may
give it the role of a double-edged sword. The future will tell what the
results generated by the preliminary ruling will actually be, and a
prediction can be made based on what has already been achieved in the
time since the establishment of the institute.
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